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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
SANTA RITA RANCH III

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR SANTA RITA RANCH I is made as of the /5 day of é%& Z , 2014, by
FIRST AMERICAN TITLE INSURANCE COMPANY, a Cali corporation, solely in its
capecity as Trustee under Trust No. 9316, as “Declarant,” with reference to the following:

A.  Asofthe date hereof, Declarant, whose beneficiary is Santa Rita Ranch IIT, LLC,
aDelawmlinﬁﬁedliabilitycompany,istheowneroffeeﬁﬂetooeminrcalpropertysitumdin
the County of Pima, State of Arizona, and more particularly described in the subdivision plat
identified as Santa Rita Ranch I, Lots 1-275 end Common Areas A
(DrainastecreaﬁmlchﬁonaIOpmSpwe)demnmonAmBmamaIOpmSpm)
acoordingtoﬂwplatthereofreoordedintheofﬁoeoftheRecordm-ofPimaCounty,Arizona,in

Sequence No. 2048\ &5ARW0 .

B. Declarant intends by this Declaration to impose upon the Property (as defined
herein) mutually beneficial restrictions under a general plan of improvement for the benefit of all
owners of property within the Property. Declarant desires to provide a flexible (yet common)
and reasonable procedure for the overall development of the Property, and to establish a method
for the administration, maintenance, preservation, use and enjoyment of the Property.

NOW, THEREFORE, Declarant hereby declares that the Property shall be held, sold
and conveyed subject to the following easements, restrictions, covenants and conditions, which
are for the purpose of protecting the value and desirability of and which shall run with the
Pmpetymwmdhm'eaﬁa-subjeotedwﬂﬁsDeduaﬁonmdwhichshﬂlbebhdingonaﬂ
parﬁeshavinganyﬁght,ﬁﬂeorintetutinsaidepmyormypmthuwﬂandtheirhm‘rs,
personal representatives, successors and assigns, and shall inure to the benefit of each owner of
all or any part thereof.

ARTICLE 1

DEFINITIONS

Except a8 otherwisc expressly provided in this Declaration, the following terms shall, for
purposes of this Declaration, have the meanings set forth below:

L1 “ARS.” means the Arizona Revised Statutes, as they may be amended from time
to time,

12 “ADR Provisions” means the alternative dispute resolutions attached hereto as
Exhibit B.

8463913.40027436.0033
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1.3 “Additional Assessments” means Assessments charged for Common Areas that
benefit less than all of the Property equally against those Lots within the applicable benefited
portion of the Property as more fully described in Section 8.15.

14  “Additional Structure” means storage sheds, tool sheds, gazebos, casitas or
similar structures placed, erected or maintained upon any patt of the Property.

1.5  “Annexable Property” means the real property described on Exhibit C hereto.
1.6  “Annual Assessments™ means the Assessments levied pursuant to Article 8.

1.7  “Architectural Commijttce” means the committee established pursuant to
Atticle 9.

1.8 “Architectural Committec Rules” means the rules and guidelines adopted by the
Architectural Committee pursuent to Section 9.2, es amended or supplemented from time to
time,

1.9 “Articles” means the articles of incorporation of the Association, as amended
from time to time,

1.10 *Assessments” means the Annual Assessments, the Special Assessments and any

other amounts declared by this Declaration to be a part of the Assessments or declared by this
Declaration to be secured by the lien created under Section 8.4.

1.11 “Association” means Santa Rita Ranch IIf Homeowners Association, an Arizona
nonprofit corporation, and its successors and assigns.

1.12  “Association Rules” means the rules and regulations adopted by the Association
pursuant to Section 7.3, as amended from time to time.

1.13 “Board” meens the board of directors of the Association.
1.14 “Bylaws™ means the bylaws of the Association, as amended from time to time.

1.15 “Common Area" means all real property (including the improvements thereon, all
easements and licenses, all other real property interests, and all personal property and facilities)
owned, managed or maintained by the Association for the common use and enjoyment of the
Owners.

1.16 “Common Expenses” means expenditures made by or financial liabilities of the
Association, together with any allocations to reserves,

1.17 “County” means Pima County, Arizona,
1,18 ‘Declarant” means First American Title lnsurance Company, a California

corporation, solely in its capacity as Trustee under Trust No. 9316, its successors and any Person
to whom it may expressly assign any or all of its rights under this Declaration.

8463513 4027436.0033 2
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1.19  “Declarant Affiliste” means any Person directly or indirectly controlling,
controlled by or under commeon control with Declarant, and shall include, without limitation, any
general or limited partnership, limited liability company, limited liability partnership or
corporation in which Declarant (or another Declarant Affiliate) is a general partner, managing
member or controlling shareholder.

120 “Declaration™ means this Declaration of Covenants, Conditions and Restrictions
for Santa Rita Ranch 11, as amended from time to time,

121 “Designated Builder” means any Person other then Declarant who (i) is engaged
in the business of construction and selling residences in the Property to the public, (i) has
acquired one or more Lots in connection with and in the course of such business, and (iif) is
deaisnamdbyDedamtbyReeordedinsmmmtnshnvingmyofﬁwapecialﬁghta,privﬂegesur
immunities of Declarant under this Declaration. In the discretion of Declarant, such Recorded
instrument may (but need not) specifically describe the special rights, privileges or immunities
that are included in the Person’s designation as a Designated Builder. If the Person’s Lots are
specifically described in the Recorded instrument designating the Person as a Designated
Builder, then such Person’s Designated Builder rights shall apply only to the specified Lots. If
such instrument does not include a specific description of Lots, then the Person’s Designated
Builder rights shall apply to the Lots owned by the Person at the time the Designated Builder
desigaation is made. If the Person acquires additional Lots after the designation as a Designated
Builder, the Person will not have Designated Builder rights with respect to the Lots acquired
subsequently unless Declarant, in its discretion, designates the Lots as subject to the Person’s
Designated Builder rights in a written Recorded instrument,

122 *“Dwelling Unit” means any building or part thereof situated upon a Lot and
intended for use and occupancy as a residence by a Single Family.

123  “Financial Statement” means an annual financial audit, review or compilation of
the Association.

124 “First Mortgage™ means a Morigage Recorded against a Lot which has priority
over all other Mortgages Recorded against that Lot.

1.25 “Institutior yigagee” means a Mortgagee that is a bank, insurance company,
trust company, mutual fund, savings and loen association, pension fund, pension trust or college
or university or any real estate investment trust, real estate mortgage conduit, securitized lender
or other entity commonly considered to be an institutional lender or that is owned in principal
part by entities that are commonly considered to be institutional lenders or in which interests are
publicly traded on recognized securitics exchange or in the over-the-counter market, or a
privately held entity primarily engaged in the business of commercial lending. Notwithstanding
thefomgoins.anInsﬁtnﬁonalMoﬂ:gageedoesnotinc]udemyMoﬁgageethutisaRehﬁedParty
to the Owner of the Lot with respect to which the Mortgagee holds & Mortgage, but only for the
periods during which the Mortgagee is & Related Party to the Owner. For purposes of the
foregoing sentence, one Person is a “Related Party” to another Person if the Person or any
officer, director, manager, member, sharcholder, principal or employee thereof directly or
indirectly controls or is controlled by or under common control with, or holds an ownership
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interest or management rights in, or is a trustor, trustee or beneficiary of, or is a relative of
(including, but not limited to, by biood, adoption, marriage, civil union or otherwise), the other
Person or any officer, director, manager, member, shareholder, principal or employee thereof,

126 “Lot” means a Lot into which any part of the Property is subdivided as set forth in
a subdivision plat now or hereafier Recorded with respect fo all or any part of the Property. For
purposes of this Declaration, a Lot shall be deemed to come into existence on and as of the date
the plat depicting and establishing such Lot is Recorded. In no event shall the term “Lot” mean
or refer to all or any part of the Common Area.

1.27 “*Maximu gasment” means the emount determined for each fiscal
year of the Association in accordance with Section 8,8.

128 “Member” means any Person entitled to membership in the Association, as
provided in this Declaration.

129 “Mortgage™ means a deed of trust, as well as a mortgage, which, in either case, is
Recorded against a Lot.

1.30 “Mortgagee” means any Person that is a beneficiary under a deed of trust, as well
as a mortgagee under a mortgage, which, in either case, is Recorded against a Lot,

131 “Occupant” means any Person other than an Owner who occupies or is in
possession of a Lot, whether as a lessee under a lease or otherwise,

132 “Owmer” means the Person or Persons who individually or collectively own fee
tiﬂetonLot(asevidmoedbyaRecordedinsh'nment),providedthat:(a)Declmnt(mdnotﬂn
fee title holder) shall be deemed to be the “Owner” of each Lot with respect to which fee title is
heldbyaDadmAﬁiﬁateorbyamtee(oﬂwthanﬂletrusteeofadeedoftrust)forthe
benefit of Declarant or a Declarant Affiliate; (b) if, and for so long s, Declarant or a Declerant
Aﬂiliatehaamexisﬁngﬂglﬁoropﬁonmaeqwreanyoneormorelots,ptmmtwawn'tten
agreement, Declarant shall also be deemed to be the “Owner” of each Lot with respect to which
Declarant or a Declarant Affiliate has such right or option; and (c) in any case where fee title to a
Lot ig vested in a trustee under a deed of trust pursuant to Chapter 6.1 of Title 33 of the Arizona
Revised Statutes, the owner of the trustor’s interest under the deed of trust shall be deemed to be
the “Owner” of that Lot. Where reference is made in this Declaration to Lots “owned by” a
Pmon,suchphraseshallbedeemedwrefutolmsofwhichmatPusonistheOwner,as
determined pursuant to this Section. The term “Owner” shall not include: (i) any Person who
hoids an interest in a Lot metely as security for the performance of an obligation; or (i) a lessee,
tenant or other Occupant of a Lot.

133 ‘“Person” means a natural person, corporation, business trust, estate, trust,
partnership, associstion, limited liability company, limited lisbility partnership, joint venture,
government, governmental subdivision or agency, or other legal or commercial entity.

1.34 “Property” means the real property referenced in Recital A and further described

on Exhjbit A hereto, and shallﬁnﬂurefatosuchaddiﬁonalrealprope’rty.ifuny,asmay
hercafter be annexed thereto pursuant to Article 6 or as is now or may hereafter be owned in fee
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simple by the Association, but shall not include real property, if any, which is deleted and
removed from the Property pursuant to Section 6.6.

1.35 “Property Documents” this Declarntion, all Tract Declarations, the
Articles, the Bylaws, the Association Rules and the Architectural Committee Rules.

1.36 “Record”, “Recording”, “Recorded” and “Recordation”™ means placing or having
placed an instrument of public record in the official records of Pima County, Arizona,

1.37 “Reserve Account” means a separate bank account maintained by the Association
for funds reserved for repair and replacement of improvements on the Common Areas.

1.38 “Retail Pyrchaser” means a Person who in a retail transaction purchases a Lot on
which a completed Dwelling Unit has been constructed. The term “Retail Purchaser” shall not
include a Person who purchases such a Lot and simultanecusly with such purchase leases such
Lot and the Dwelling Unit thereon back to Declarant, any Declarant Affiliate, or any Designated
Builder for use as a model home, for so long as the Dwelling Unit continues to be used for
marketing rather than residential purposes.

1.39 “Single Family” means a group of persons each related to the other by blood,
matriage or legal adoption, or a group of not more than three persons not all so related, who
maintain a common household.

1.40  “Special Assessments” means those Assessments levied pursuant to Section 8.10.

141 “Special Us; Fees” means fees levied by the Association for the use of the
Common Area pursuant to Section 2.1(d).

142 “Tract Declaration” means any declaration of covenants, conditions and
restrictions or like instrument Recorded by Declarant after the Recording of this Declaration in
regard to one or more groups of lots, which shall in all cases be consistent with and subordinate
to this Declaration,

143 “Visible From Common Areas” meens, with respect to any given object, that the
object is or would be visible to a person six feet tall standing on the Common Areas, on the level
of the base of the structure or building being viewed.

144  “Visible From Neighboring Property” means, with respect to any given object,
that the object is or would be visible to a person six feet tall standing on neighboring property, on
the level of the base of the structure or building being viewed.

ARTICLE 2
EASEMENTS
2.1 Owners’ f Enj
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2.1.1 Subject to the rights and easements granted to Declarant in Section 2.4,
each Owner, and each Occupant of such Owner’s Lot, shall have a non-exclusive right and
easement of enjoyment in, to and over the Common Area, which right and easement shall be
appurienant to and shall pass with the title to each Lot, subject to the provisions of this
Declaration including, without limitation, the following:

(8)  The Association shall have the right to dedicate or transfer all or
any part of the Common Area to a public agency, authority or utility for such purposes and
subject to such conditions as may be agreed to by the Board. Unless otherwise required by
zoning stipulations or agreements with any municipality having jurisdiction over the Property, or
any part thereof, effective prior to the date hereof or specified on a Recorded subdivision plat, no
such dedication or transfer shall be cffective unless approved by Owners representing two-thirds
of each class of Members, except that the Board shall have authority to transfer to such public
agencies, authorities or utilities easements and rights-of-way which are intended to benefit the
Property and which do not have any substantial adverse effect on the enjoyment of the Common
Area by the Owners.

(b) The Association shall bave the right to regulate the use of the
Common Arca through the Association Rules (which may include, without Emitation, the
adoption and implementation of a reservation system for such portions of the Common Area, or
improvements or amenities thereon, as the Board deems appropriate) and to prohibit access to
such portions of the Common Ares, such as landscaped right-of-ways, not intended for use by
the Owners or Occupants, and to prohibit or restrict the activities that occur on the Common
Area, regardless of whether the activities prohibited or restricted otherwise would be lawful
activities,

(¢)  Declarant and the Association shall each have the right to convey
certain portions of the Common Arca to Owners of adjoining Lots, provided, however, that
neither the Association nor Declarant shall have the right to transfer or convey any portion of the
Common Area upon which is situated any recreational facility unless approved by a vote of the
Owners pursuant to Subsection 2.1,1(8).

(d)  The Association shall have the right to charge Special Use Fees for
the use of the Common Area. The Special Use Fees, if any, shall be set by the Board from time
to time, in its discretion. Special Use Fees shall be charged only for actual entry upon or use of
those portions of the Common Ares, if any, selected by the Board to be subject to a Special Use
Fee, and shall be imposed only where the Board deems it appropriate to collect revenue from the
actual users of such selected portions of the Common Area so that all of the costs of operating
such selected portions of the Common Arca are not bome by &ll of the Owners through Anmual
Assessments, but rather are borne, at least in part, by the Owners, Occupants and other Persons
using such selected portions of the Common Area.

(¢)  The Board shall have the right to suspend the rights of any Owner
or Occupant to use and enjoy recreational facilities on the Common Area: (1) for any period
during which an Assessment remains delinquent; (2) for a period not to exceed sixty (60) days
for any infraction of the Property Documents; or (3) for successive sixty- (60) day periods if any
such infraction is not corrected during any preceding suspension period. Any suspension of the
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rights of an Owner or Occupent to use and enjoy recreational facilities on the Common Area
shall avtomatically, without eny further action, also act as a suspension of any rights or
privileges any guest, family member, lesseo or invitee of such Owner or Occupant might
otherwise have to use and enjoy any such recreational facilities.

2.1.2 Ifa Lot is leased or rented by its Owner, the Occupants of such Lot shall
have the right to use the Common Area during the term of the lease, and the Owner of such Lot
shall have no right to use the Common Area until the termination or expiration of such lease.

2.1.3 The Board shall have the right to limit the mumber of guests and invitees
who may use the recreational facilities located on the Common Area at any one time and may
restrict the use of the recreational facilities by guests and invitees to certain specified times.

2.2  Utility Easement There are hereby created easements upon, across, over and
under the Common Area, Lots and other portions of the Property for reasonable ingress, egress,
installation, replacement, repair and maintenance of all utilities, including, but not limited to,
gas, water, sewer, telephone, cable television and electricity. By virtue of these easements, it
shall be expressly permissible for the providing utility company to erect and maintain the
necessary equipment on thc Common Area, Lots and other portions of the Property, but no
sewers, electrical lines, water lines or other utility or service lines may be installed or located on
the Common Arez, Lots and other partions of the Property except as initially designed, approved
and constructed by Declarant or as approved by the Board (and, in the case of a Lot, by the
Owner of such Lot).

23 Easements for Ingress Egress. There are hereby created easements for ingress
and egress for pedestrian traffic over, through and across sidewalks, paths, walks and lanes that
from time to time may exist upon the Common Area. There are also hereby created easements
for ingress and egress for pedestrian and vehicular traffic over, through and across such
driveways and parking areas as from time to time may be paved and intended for such purposes.
Such easements shall run in favor of and be for the benefit of the Owners and Occupents of the
Lots and their guests, families, tenants and invitees. There are also hereby created easements
upon, across and over the Common Area and all private streets, private roadways, private
driveways and private parking arcas within the Property for vehicular and pedestrian ingress and
egress for police, fire, medical and other emergency vehicles and personnel,

2.4 's 1. d Easements,

2.4.1 Declarant shall have the right and an easement to maintain sales or leasing
offices, management offices and models on any portion of the Property owned by such
Declerant, and each Designated Builder shall have the right and easement to maintain such
offices and models on the respective Lots owned by such Designated Builder. Declarant shall
have the right and easement to maintain, and to grant to any Designated Builder the right and
easanmtmmaintojm“emmmadvuﬁsingsigmontheCmmmAmlocatedupontho
property owned by Declarant while Declarant and/or such Designated Builder, as applicable, is
selling Lots or other property within the Property. Such advertising signs. shall be erected in
compliance with any and all ordinances, regulations and other requirements of the applicable
governmenta] entities, shall be maintained in a good and sightly manner and shall not
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substantially interfore with the views to the models or other signage of any other Declarant or
Designated Builders from adjacent roadways, sidewalks or Common Areas. ‘Declarant reserves
the right to place models, management offices and sales and leasing offices on any Lots or other
property owned by Declarant and on any portion of the Common Area in such number, of such
size and in such locations as Declarant deems appropriate.,

242 So long as Declarant or any Designated Builder is marketing Lots or other
portions of the Property or the Annexable Property, Declarant or Designated Builder shall have
the right to restrict the use of the parking spaces on the Common Area. Such right shall include
reserving such spaces for use by prospective purchasers, Declarant’s employees, the Designated
Builders and their employees, and others engaged in sales, leasing, maintenance, construction or
management activities.

243 Declarant shall have the right and an easement on and over the Common
Area to construct all improvements Declarant may deem necessary and to use the Common Area
and eny Lots and other property owned by Declarant for construction or renovation related
purposes including the storage of tools, machinery, equipment, building materials, appliances,
suppliesmdﬁxm,mdmepwfommceofworkmpwﬁngthepmp«tympmﬁonﬂmeof
owned by the Desigoated Builder, provided that such Designated Builder keeps the Lots owned
by such Designated Builder in a reasonably clean and neat fashion.

244 Declarmtshaﬂhaveﬂ:eﬂghtmdmeawnmmover,mdﬂmughthe
CommmAmumaybemonahlynemwfmﬂaepmposeofexerﬁsingtheﬁghumedw
or reserved by Declarant by this Declaration. Upon the written approval of Declarant, any
DuigﬁedBuﬂdamyhmtheﬁghtmdmeammtupmovw,mdthwughtheCommon
Area upon any portion of the Propetty owned by Declarant as may be reasonably necessary for
ﬂlepmposeofaxm'cisingtheﬁghtsgrantedtoorresavedbysuchDesignatadBuﬂderbythis
Declaration.

2.5  Easement in Favg Associgtion. The Lots are hereby made subject to the
following easements in favor of the Association and its directors, officers, agents, employees and
independent contractors:

2.5.1 Forinspecﬁondm'ingreasonnblohoursoftheLotsinordertovmifythe

performance by Owners or other Persons of all items of maintenance and repair for which they
are responsible;

2.5.2 For inspection, maintenance, repair and replacement of portions of the
Common Area accessible only from such Lots;

2.5.3 For correction of emergency conditions on one or more Lots or on
portions of the Common Area accessible only from such Lots:

2,54 For the purpose of enabling the Association, the Board, the Architectural
Committes or any other committess appointed by the Board to exercise and discharge their
respective rights, powers and duties under the Property Documents;
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2.5.5 For inspection of the Lots in order to verify that the Owners and
Owupanm,mdﬁdrgmm,mmMMﬁmmmplyMgwiththepmvisiomofthe
Property Documents.

ARTICLE 3
MEMBERSHIP AND VOTING RIGHTS; POWERS OF THE BOARD

3.1  Membership; Power io Vote. Every Owner of a Lot automatically shall be a

ManbwoftheAssociaﬁonandshaﬂmminaMmberformlongasmwhowmhipconﬁnues.
EachOwnet’smembmhipintheAssociaﬁonsbaﬂbeappuraenmtoandmaynotbesepuated
from ownership of the Lot to which the membership is attributable. If any Lot is owned by two
or more Persons, whether by joint tenancy, tenancy in common, community property or
oﬁmwise,uchsuchPmonshaHbcwmidaeanemb«bmthemwnbmhipasmsuchLm
shnllbejoint,andsuchPersonsshalljointlydesignatetotheAsaociutioninwﬁtingoneofﬂleir
numbawhoshuﬂhavethepowertovotesaidmembm}ﬁp,and,intheabsmoeofmh
designation and until such designation is made, the Board shall cither: (8) make such designation,
inwhicheventsuchdesignaﬁonshallbebindingforallpurposes;or(b)declamthatmﬁlall
Persons who together hold such membership jointly make such written desigoation, the vote(s)
at&ibutabletosuchmmnbmhipunda'thisDeclamﬁonshallnotbecastoroounwdonany
questions before the Members; provided, however, that if any one of such Persons casts a vote
mmumﬁngawtﬁnlotwimouobjwﬁonﬁommyotheeronshmingownmhipofsuch
Lol,ﬂthetsonwillﬂwreaﬂerbeoonclusivelypwmnedmbeacﬁngwiththeamhoﬁtyand
consmtofallotherPersonsshaﬁnguwnmhipofsuchLotumlessandmﬁlobjecﬁonthermis
made fo the Board, in writing. Notwithstanding the foregoing, so long as the Class B
membership is in existence, no Class B Member shall at the same time be a Class A Member nor
shall & Class B Member have any Class A votes, and the membership and number of votes of the
ClassBanber(s)shaﬂbedmnninedinamrdamewithM.

3.2  Declarant’s Membership. Declarant shall be a Member of the Association for so
long as it holds a Class A or Class B membership.

3.3 Vot 1 i of Votes. The Association shall have two classes of

Members, as follows;

3.3.1 Class A. Class A Members shall be all Owners, except that until the
conversion of a Class B membership to Class A membership as provided below, Declarant and
any Designated Builder that Declarant has provided a Class B membership to shall be a Class B
Member, not a Class A Member. Subject to the authority of the Board to suspend an Owner’s
voting rights in accordance with the provisions hereof, a Class A Member shall have one vote for
cach Lot owned by such Member; and

332 Class B. The Class B Member shall be Declarant. The Class B Member
shall be entitled to three votes for each Lot owned by such Member. Declarant shall heve the
right,atmyﬁmemdﬁ'omﬁmetoﬁme.massigllalloranypmﬁitsvoﬁngrighuappmﬁnt
toitsClnssBmanbmhip(aawellasalloranyoth«ﬂghtsappurtmmtthereto)tooneormore
PmachrhgfmpwomofdevdopmmtmdsﬂqhdudingaDwimﬂedBlﬁldmmy
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part of the Property. Further, Declarant shall have the right, at any time and from time to time, to
designate an individual or individuals to exercise Declarant’s voting rights (whether appurtenant
to Class A or Class B membership); provided, however, that such designation shall not act as an
assignment by Declarant of its membership or voting rights hereunder. Subject to the provisions
of Article 6 below, the Class B membership shall automatically cease and be converted to &
ChssAmﬁnbmhipuponﬂtehappeningofmcﬁrstofthefoﬂowingevants:

(8) the date on which seventy-five percent (75%) of the Lots are
owned by Class A Members;

(b)  the date that is twenty (20) years after the date this Declaration is
Recorded; or

(c)  the date on which Declarant (and all Designated Builders to the
extent such Designated BﬁldmhmmceivedmassigumentofClassqunbcrship from
Declamnt).RecordaawﬂttennoﬁceelecﬁngtoconverttheirClassBmanbemhiptoClassA

membership.

34  Right o Vote. The Board shall not be required to recognize a change in the
ownership of a Lot as being effective for voting purposes until the Board receives written notice
of such change together with satisfictory evidence thereof. The vote for each Member must be
cast as 4 single unit. Split or fractional votes shall not be allowed, Any Owner of a Lot which is
leasedorwhichissubjecttoavalid,omstmdingandkmdedemecutoryagwementofsa]emny,
h&eluse,agmentofsﬂemoﬂmwﬂﬂminsmmmtmig:thcvoﬁlgﬁghuappmmm
theLottothelesmthmofortothepmchaserﬂmmofunda-suchsgreememofsale, as
applicable, provided that a copy of the written assignment of such voting rights is furnished to
theSeautaryoftheAssodaﬁonpﬁortoanymeel:ingatwhic.hsuchleaseeorpurchasaseeksto
exercise such voting rights. 'I‘heBoardshallhavetheriglutosuspendthevcﬁngﬁghtsofmy
OwnerforsuahpaiodofﬁmeastheOwnuisdelinqumtinthopaymmtofanyAmud
Assessments and/or Special Assessments required to be paid by this Declaration.

3.5  Members' Rights, Each Member shall have the rights, duties and obligations set
forth in this Declaration, the Articles, the Bylaws, the Association Rules and any other rules and
mguhﬁmadoﬂedpmumthmyofﬂ:eforcgoﬁg,ﬁmhﬂn&bﬂmt]imihdbtheﬁgbtm
enforce the terms and provisions set forth in this Declaration.

3.6  Transfer of Membership. Except as ctherwise provided in this Declaration, the
n'ghts,duﬁeundobﬁgaﬁomofaChssAMmbwcamtmdshaﬂnmbeassi@ed,mfwred,
pledgad,caaveyedoraﬁmatedinmywayemq)tuponmfetofownmhipofmchClassA
Member’s Lot and then only to the transferee thereof, Such transfer may be effected by deed,
Memdmmtmmwydispoﬁﬁmforedommmmlegﬂpmauthoﬁzedmda
Aﬁmahw,shnnopemmmmfamemembashipappuﬂmmtha‘emmﬂaemm«md
any attempt to make any other form of transfer shall be void.
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4.1 Association’s General Responsibilities. The Association shall maintain and keep
in good condition and repair th Common Area (and certain other areas, as more expressly
mﬁwmﬂﬁsmu,mdmewmofmchmmeMbeCmmExpmof
the Association (subject to any insurance then in effect), This maintenance shall include, but not
be limited to:

4.1.1 maintenance, repair and replacement of all landscaping, structures and
improvements (including, without limitation, any end all recreational facilities and appurtenant
improvements) situated upon the Common Area;

4.1.2 maintenance, repair and replacement of landscaping in or upon public
rights-of-way immediately adjacent to the exterior boundaries of the Property (or between such
public rights-of-way and perimeter or boundary walls on or surrounding the exterior boundaries
oftheProputy),mdofanypﬁ'imetaorbomdm'ywal]sonorswmundingtheextaior
boundaries of the Property;

4.1.3 maintenance, repair and replacement of all wrought iron portions of a wall
which borders a Common Area;

4.1.4 maintenance, repair and replacement of landscaping and signs within areas
designated on one or more mbdivisimplatsorotherinsu'mnmtskecordedby,orbemingthe
written approval of, Declarant (or, after termination of the Class B membership, the Association)
wiﬁmpeﬂhaﬂorporﬁomofthe?mmas“hndscapeeamenm,”“landmapemdwaﬂ
easements”or“landseapeandsignensements”(orsimilm'desimaﬁons)tobemﬁntainedbythe
Association;

4.1.5 exceptwhmoﬂlerwisepmvidedinaninsmunmtkeomdedby,orbeuﬁng
thgwriﬂmappmvnlofDeelarant,ﬂ:eAssociaﬁonshallberesponsibleformaintainingthuide of
anybmmdmywallfacingapublicst:‘eetormadway(orapﬁvstesmetorroadwayownedbythe
Association), whﬂe&eOwnerofnLotshnﬂberemm‘ble&rmainhiningﬁesideofany
boundary wall facing such Owner’s Lat, For purposes of the preceding sentence a “boundary
wall"shallbeanywa]]orfcncesepamﬁngaLotﬁomapublicstteetormdwnyadjacenttoor
dongthnaxtedmpuimdaboundaﬂesoftherpatyoradjwmtwmdongamajmmmm
street or roadway (whether public or owned by the Association) within the Property if, in the
case of a wall within the Property, such wall is designed as a “common” or “theme” wall
presenting 8 uniform appearance along its length; and

4.1.6 maintenance and repair of any drainage easements upon or across the
Common Area. The Association shall also have the right, power and suthority to maintain and
mpahdtainageeammﬁuponmdmssonemmmhhwhere:(a)theAssodaﬁmis
reqtﬁredtodosobyapplicablestatute,ordinmce,code.mleorregulation,orbythetemsofa
Rmdedsubdivisionplatdguedmoﬂmwiseappmvedinwﬁﬁngbymhmturthe
Association; (b) in the reasonsble discretion of the Board, such maintenance and repair is
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necessary or advisable to protect any Common Area or other Lots or to permit proper flow of
runoff through other portions of the Property; or (¢) in the reasonable discretion of the Board,
such maintenance and repair is otherwise in the best interests of the Association or serves a
reasonable goal of the Association. The costs of any maintenance and repair described in the
preceding sentence shall be Common Expenses, subject to any right the Association may have to
recover all or any portion of such costs from insurance or from any Owner or other Person whose
negligent or reckless act, breach of this Declaration or other misconduct gave rise to need for
such maintenance or repair. Except for public parks, if any, within the Property, the County is
not responsible for and will not accept maintenance of any private facilities, landscaped areas,
etc. within the Property.

42 {nten; ructures. Bach Owner shall be responsible for the
mmﬂmmclmng,pmnhngmpmandgmaﬂcmofﬂls&umesmsﬁngormmmd
upon such Owner’s Lot and, in particular, each Owner shall canse the exterior of said structures
to be maintained in good condition and repair and in an attractive state consistent with general
community standards within the Property. If the Board determines, after providing reasonable
notice and an opportunity to be heard, that any Owner is in breach of such Owner’s obligations
under the preceding sentence, the Board shall promptly give such Owner written notice of such
determination, including a reasonably detailed list or description of the repairs, maintenance or
other work required to cure such Owner's breach, and if the Owner shall not have cured such
breach within fifieen (15) days after the date of said written notice, the Association may, in the
discretion of the Board, cause the repairs, maintenance or other work to be performed so as to
cure such Owner’s breach, and the costs of doing so, together with interest from the date of
expenditure at the rate set forth in Section 8.3, shall be the personal obligation of such Owner
and shall constitute a lien on such Owner’s Lot, which lien shall have the priority and may be
enforced in the manner described in Section 8.4. The Association shall also have standing and
authority to request that a court of competent jurisdiction compel such Owner to cure such
breach, and to the extent not inconsistent with an order of such court, the Association may pursue
either or both of the courses of action described in the preceding sentence. The Association shall
have an easement on, over, across and through each Lot to permit it to exercise its rights and
carry out its duties and obligations under this Article 4.

43  Publicly Dedic Areas. Except: (8) as expressly provided in this Article 4;
(b)asmuyotherwxsebe mred by applicable law; and (c) as may be voluntarily assumed by
the Board, the Association shall have no responsibility to maintain any aneas within the Property
(including, but not limited to, public streets) which are dedicated to or the responsibility of a
municipality, utility or other governmental entity.

44 710 pt. Landscaping originally planted on the Common
Areasmayexeeedthelmd&capmgtbatmulbmﬂdyplmedforCommonArmdmwwer
planting in anticipation of normal plant losses. The Board is hereby granted the authority to
remove and not replace dead or damaged landscaping if, in the reasonable discretion of the
Board, (a) the remaining landscaping is acceptable to the Board and (b) the remaining
Imdscapmgwgmaﬂymstentmqudﬂymdqumhtymththehndscapmgshownon
approved landscaping plans filed with governmental entities in connection with the Property,
even if the location or type of specific plants is different than the types or locations shown on
such approved landscaping plans. Neither Declarant nor any other installer of landscaping on
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Common Areas shall be responsible for replacement of landscaping that dies more than ninety
(90) days following installation or that requires replacement due to vandatism, lack of proper
wateting or maintenance by the Association or damage due to negligence; the Association shall
be solely responsible for such replacement (subject to potential recovery by the Association from
any vandal or negligent person).

45  Assumption of Respongibilities. The Association may, in the discretion of
the Board, essume the maintenance responsibilities set out in any Tract Declaration upon all or
any portion of the Property. In such event, all costs of such maintenance shall be assessed as
Additional Assessments only against the Owners of Lots or parcels encumbered by the Tract
Declaration, which Additional Assessments shall be secured by the lien for Assessments created
by and described in, and enforced in sccordance with, Article 8.

46 No Discrimipation. The provision of services in accordance with this Article
shall not be deemed to be discrimination in favor of or against any Owner.

ARTICLE §

INSURANCE AND FIDELITY BONDS; CASUALTY LOSSES

5.1  Insurance to be Obtained by the Association,

5.1.1 Hazard Insurance.

(8)  The Board, acting on behalf of the Association, shall obtain and
maintain at all times insurance for all insurable improvements on the Common Ares against loss
or damage by fire or other hazards, casualties and risks embraced within the coverage of the
standard “extended coverage” policy available from time to time in the State of Arizona, against
all other perils customarily covered for similar types of projects (including those covered by the
“special form™ endorsement available from time to time in the State of Arizona), and against loss
or damage duc to vandalism and malicious mischicf. Said insurance shall be in an amount equal
to one hundred percent (100%) of the current replacement cost, from time to time, without
deduction for depreciation, of all such insurable improvements (excluding land, foundations,
excavations and other items usvelly excluded from such insurance coverage, but including
fixtures and building service equipment and personal property and supplies owned by the
Association), with such amount to be redetermined annually (and upon the subjection of any
portion, or all, of the Annexable Property to the effect of this Declaration if such subjection
results in an eddition to the Common Area of property upon which are situated improvements
required to be insured hereunder) by the Board with the assistance of the insurer or insurers
providing such coverage.

(b)  The policy or policies providing the insurance required by this
Subsection 5.1.1 shall provide that: (i) any insurance trust agreement shall be recognized; (ii) the
insurer shall waive any right of subrogation against the Owners, the Board or the Association,
and their respoctive agents, tenants, servants, employees, guests and household members;
(iii) such insurance shall not be canceled, invalidated or suspended by reason of any acts or
omissions of any Owner (or of such Owner’s invitees, agents, tenants, servents, employees,
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guests or household members), or of any member, officer or employee of the Board without a
pﬂmwﬁttmdemmdmtheBoudﬂutmysuchactmomissionbemedmdwithmﬂpmviding
asixty-(ﬁO)daypuiodwithinwhiehtheerdmaycuresuchaetoromission(oremsethe
same to be cured); (iv) such insurance coverage shall be primary, and shall in no event be
bmughtmtoconmbuﬂmwithmyhsmmoemdnmmedbyindiﬁdudmmthdrMmtgagees
or other lien holders; and (v) the coverage afforded by such policy or policies shall not be
prejudioedbyanyactoromissionofanyOmorOccupm(orﬂwiragents)whensuehactor
omission is not within the control of the Association.

(c)  The policy or policies providing the insurance required by this
Subsection 5.1.1 shall also contain (if aveilsble at no additional cost or at such additional cost as
is not demonstrably unreasonable) the following endorsements (or their equivalents): (i) “agreed
amount” and “inflation protection” endorsements; (ii) “increased cost of construction”
endorsement; (iii) “contingent liability from operation of building laws or codes” endorsement;
(iv) “demolition cost” endorsement; and (v) “current replacement cost” endorsement.

(9  Unless a higher maximum deductible amount is required by
applicable law, each policy providing the insurance coverage required by this Subsection 5.1.1
shall provide for deductibles determined to be commercially reasonable at the discretion of the
Board,

5.1.2  Liability Insurance. The Board, acting on behalf of the Association, shall
obhinandmaintainatallﬁmesnmmpmhmmiwgmmlﬁabﬂﬁypoﬁcyinswingﬂm
Association,eachmemberoftheBomd,enchOwnermdenchDeclaramDesignee(asdeﬁned
below),agaimtmyﬁubiﬁtywthepubﬁcortomyOWMOccupmt(andsuchOwn«’sor
Occupant’s invitees, agents, employees, tenants, guests, servants and household members) for
deuth,bodilyinjmyandpmpertydamagemish:soMoforincidenttotheownmhiporuseofﬂw
Common Arez or arising out of or incident to the performance by the Association of its
maintengnce and other obligations hereunder. The Board, with the assistance of the insurer(s)
pmﬁdingsuchmvmge,shaﬂmﬁewmua]lyﬂmamomwofmvemguaﬁ’mdedbysaid
comprehensive general liability policy or policies and adjust such amounts of coverage as the
Bouddemnsapprop:iaﬁe,butinnowmtshaﬂsaidpolicyorpoﬁptoﬁdeooveragelessthan
$1,000,000 for death, bodily injury and property damage for any single occurrence. The policy
mpolidespmﬁdingmhhmmwshﬂLbyspeﬁﬁcmdommtmothﬂse,pmmdedﬂﬁal
bythehsmu(s}pmvidingmchhsumneeofadﬁmmdwmchpoﬁcyorpoﬁciesbemseof
negligent acts or omissions of the Association, any Owner(s) or any Declarant Designee(s) or
any other Person named as an insured or additional insured thereunder. For purposes of this
Subsection 5.1.2 (and Subsection 5.1.7), the term “Declarant Designec” shall mean Declarant
nnd,solongasmclmtormyDedmntAfﬁliate,oranyPersonwimwhomDeclarnntorany
suchDeclarantAfﬁliateconhuctsdi:wﬂyforﬂnepafommoeofallorasubstanﬁalpmﬁonof
Declarant’s rights and obligations hereunder, or for the construction of substantial improvements
on the Property, retains an interest in the Property or any Lot, such affiliate and such other
Person,ifidentiﬁedbyDeclmtoﬂ:eAssociaﬁon.pmvidedthatmyﬁdedpremiumcostor
otherexpensemulﬁngﬁnmnamingmyDeelmtDesignee(s)asinswed(s)shallbebomeby
such Declarant Designee(s).
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5.1.3 Flood Insurance. If any part of the Common Area is in a “special flood
hazard arca,” as defined by the Federal Emergency Management Agency (or its successors), the
Board, acting on behalf of the Association, shall obtain (and maintain at all times during which
any part of the Common Area is in such a “special flood hazard area”) a “master” or “blanket”
policy of flood insurance covering all insurable improvements on the Common Area and
coveting any personal property situated from time to time within such improvements (to the
extent such personal property is normally covered by the standerd flood insurance policy
available from time to time in the State of Arizona). Said insurence shall be in an amount not
less than the lesser of: (1) one undred percent (100%) of the current replacement cost, from time
to time, of all such insurable improvements (and such insurable personal property) located in the
“special flood hazard area”; or (b) the meximum coverage available for such insurable
improvements and insursble personal property under the National Flood Insurance Program.
Unless 2 higher maximum deductible amount is required by applicable law, the policy providing
such insurance shall provide for & deductible not to exceed the lesser of $5,000 or one percent
(1%) of the face amount of such policy.

5.14 General Provisions Goveming Insurance. The insurance required to be

obtained under Sybsections 5.1.1, 5.1.2 and 5.1.3 shall be written in the name of the Association
as trustoe for cach of the Owners and for each Mortgagee (as their respective interests may
appear) and shall be govemed by the provisions hereinafter set forth;

(8)  All policies shall be written with one or more companies
authorized to provide such insurance in the Siate of Arizona;

(b}  Exclusive authority to adjust losses under policies in force on
property owned or insured by the Asscciation shall be vested in the Board;

(¢) Inno event shall the insurance coverage obtained and maintained
by the Board hereunder be brought into contribution with insurance purchased by individual
Owners, Occupants or their Mortgagees or other lienholders, and the insurance carried by the
Association shall be primary;

(d)  The Board shall be required to make every rcasonsble effort to
secure insurance policies that will provide for a waiver of subrogation by the insurer as to any
claims against the Board or the Owners and their respective tenants, servants, agents, employees,
guests and household members;

(¢ Each policy providing insurence coverage required by
Subsections 5.1.1, 5.1.2 and 5.1.3 shall require the applicable insurer to endeavor to give not less
than ten (10) days prior written notice to the Association, and to each Mortgagee which shall
have previously given such insurer written notice of such Mortgagee's interest in a Lot (which
notice must include the name and address of such Mortgagee), of any cancellation, refusal to
renew or material modification of such policy; and

(0 To the extent reasonably available, each policy providing

insurance coverage required by Subsections 5.1,1, 5.1.2 and 5.1.3 shall contain a waiver by the
applicable insurer of its rights to repair and reconstruct instead of paying cash,
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5.1.5 Fidelity Bonds. The Board, acting on behalf of the Association, shall
obtain and maintain at all times adequate fidelity bond coverage to protect against dishonest acts
on the part of officers, directors and employees of the Association and all others who handle, or
are responsible for handling, funds held or administered by the Association, whether or not such
officers, directors, employees or others receive compensation for services they render to or on
behalf of the Association. In addition, the Board shall have the right, power and authority, at its
reasonable discretion, to obtain and maintain fidelity bond coverage with respect to the activities
of any independent management agent which handles fands for the Association and of the
officers, directors and employees of such agent (separate and apart from any fidelity bond or
similar coverage such agent may itself maintain), Each fidelity bond: (a) shall name the
Association as abligee; (b) shall be issued by one or more companies authorized to issue such
bonds in the State of Arizona; (c) in the case of fidelity bond coverage with respect to the
Association and its officers, directors, employees and the like, shall be in an amount sufficient to
cover the maximum total of fimds reasonably expected by the Board to be in the custody of the
Association at any time while such bond is in force, but in no event shall the amount of such
fidelity bond coverage be less than the sum of three (3) months’ Annual Assessments on ell Lots,
plus the total of funds held in the Association’s reserves; and (d) in the case of fidelity bond
coverage obtained by the Association, at the Board’s discretion, with respect to the activities of
any independent management agent (or the directors, officers or employees of such agent), shall
be in such amount as the Board rcasonably deems appropriate. Each fidelity bond shall provide
that the issuer thereof shall endeavor to provide not less than ten (10) days prior written notice to
the Association and to each Mortgagee which shall have previously given such insurer written
notice of such Mortgagee’s interest in a Lot (which notice must include the name and address of
such Mortgagee), of any cancellation, refusal to renew or material modification of such policy.

5.1.6 Workers’ Compensation Insurance. The Board, acting on behalf of the
Association, shall obtain and meintain workers’ compensation insurance if and to the extent

necessary to meet the requirements of applicable law.

5.1.7 Costof Insurance. All premiums for the insurance or bonds required to be
obtained by the Board by this Section 5.1 shall be Common Expenses (except that, as provided in
Subsection 5,1.2, eny added premium cost of naming any Declarant Designee a3 en insured shall
be bome by such Declarant Designee). The Board shall not be lighle for failure to obtain or
mamtmnmyofthemmammmgereqmredbyﬂnsmorforanylonocrdmnage
resulting from such failure, if such faiture is due to the unavailability of such insurance coverage
ﬁomrepm',ablecompamesauﬂmnzedtopmwdesmhmsurmoemtheStateofAnma,onfsuch
insurance coverage is available only at en unreasonzble cost,

52 wners EachOwnersha]lberesponslblefor
providing such ¢ comprehenave ﬁre, habxhty. theft and any other insurance on his own Lot,
Dwelling Unit and any other structure(s) on such Owner's Lot, and, if any, his additions and
improvements thereto, his furnishings, fixtures and personal property on such Lot and Dwelling
Unit, his furnishings, fixtures and personal property stored elsewhere within the Lot and
Dwelling Unit, his personal lisbility to the extent not covered by the public lisbility insurance
obtained by the Association and any other insurance as the Owner desires, No Owner shall
maintain any insurance, whether on his Lot, Dwelling Unit, or otherwise, which would limit or
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reduce the insurance proceeds payable under the casualty insurance maintained by the
Association in the event of damage to the improvements or fixtures on the Common Areas.

3.3 Casualty Losses.
5.3.1 Damage and Destruction.

(8 Immediately afier any damage or destruction by fire or other
casualty to all or any part of the property required to be insured by the Association under
Section 5.1, the Board or its duly suthorized agent shall: (i) proceod with the filing and
adjustment of all ¢laims arising under such insurance; (ii) obtain reliable and detailed estimates
ofthecostofrcpairormonst‘ncﬁonofthedamagedordeskoyedpmpmy;and(iii)upon
mmofthepmewdsofmwhinsmceandmeeptasisoﬂmwisewovidedinthis
Musesuchmoeedsmmpa&ormmaﬂwdmagedmdm”dpanoﬂhe
property. The terms “repair” and “reconstruction” (or variants thereof), as used in this Article §
shall mean repairing or restoring the part of the property in question to substantially the same
oondiﬁonasthatinwhiehitexistedpriorﬁoﬂaeﬁmorothacasualty(or,whaeapplicuble,
wphdngﬂmdmnagadmdwumedpmpmywithmpmywbmﬁaﬂyﬁmﬂnwthedmaged
or destroyed part of the property as it existed prior to such damage or destruction),

(b)  Any major damage or destruction to the property required to be
immedbyﬂ:eAsmciaﬁonmduM.luhﬂlbempﬁmdmmm&uchduﬂmataspedﬂ
meeting of the Members of the Association duly noticed and convened within sixty (60) days
sfter the occurrence of such damage or destruction, the Members determine, by a vote of Persons
holding not less than seventy-five percent (75%) of the votes in each class of Members, not to so
repair or reconstruct. If for any reason either the amount of the insurance proceeds to be peid as
a result of such damage or destruction, or reliable and detailed estimates of the cost of repair or
reeonslmcﬁon,orboth,mnotmadeuvailabletotheAssociaﬁonvdthinnidpeﬁod,tbentbc
period shall be extended until such information shall be made or become available; provided,
however, that such extension shall not exceed an additional sixty (60) days. The Board shall
dehmninewhethamynﬁmrdmagemdesﬂucﬁonbtbs@mmmmshouldbempdredm
reconstructed.

(©)  Ifitis determined in the manner described above that the damage
or destruction of any part of the Common Area shall not be repaired or reconstructed and no
altemative improvements are authorized, then and in that event such property shall be maintained
bytheAssodaﬁoninaneatundattracﬁvecondiﬁonasanundeve!opedwrﬁonoftheCmnmon
Area.

5.3.2 Excess or Deficiency of Proceeds. If the damage or destruction for which
the insurance proceeds are paid is to be repaired or reconstructed and such proceeds are not
sufficienit to pay the cost thereof, the Board may, without the necessity of a vote of the Members,
lwyAsseaammtsagainnﬂmOwnmofﬂlInm,wlﬂchAssesmlibcaHWaedequﬂy
smong all Lots. Additional Assessments may be made in like manner at any time during or
following the completion of any repair or reconstruction, Any Assessments levied pursuant to
tﬁswshnllbedeemedtobeapartofﬂwAasemmmmandshnﬂbeswmdbythe
lien created by Section 8.4. If the funds available from insurance exceed the cost of repair, such
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cxcess shall be used to meet Common Expenses or, in the discretion of the Board, placed in a
reserve account for contingencies or capital improvements.

epair o r Other Structures. If a
Dwelling Unit or other structure on a Lot is destroyed, or if damage to such Dwelling Unit or
other structure which, in the reasonable judgment of the Board, materially affects the exterior
appearance thereof, the Board shall have the right, at its option, exercisable by written notice to
theOwneroftheLotuponwhichsnctheﬂingUnitorothm-s&ucmissituahd,toreqlﬂre
such Owner to repair or reconstruct (or cause to be repaired or reconstructed), at such Owner’s
expense (subject to any insurance proceeds as such Owner may then or thereafter receive in
respect of such destruction or damage), such Dwelling Unit or other structure within such
reasonable period of time as shall be specified by the Board in such notice (which period of time
shallinnoeventbglessthaneight(S)montbsﬁ'omthedateofsuchdesu'ucﬁonordamage). The
Board may exercise such right and establish such time period notwithstanding such Owner’s
failure to maintain hazard or casualty insurance upon such Owner’s Lot or any structures thereon
nndnot\\dthstandiugauyunavnﬂabiﬁtyordelayinreoeiptofpmceedsofanyhmnoepolicyor
poli@ies,dthoughﬂwBomdmaytakesuchmauusinwwwuminembﬁshingoraGmdingthe
time period within which such repair or reconstruction must be completed, Any such repair or
reconstruction work shall be performed in compliance with all applicable provisions thereof, and
theOwnerofsuchIptshalltakesmhstepsasaremsonablynmmrytoprevmtdamagew
surrounding property and injury to persons as may result from or arise in connection with the
destroyed or damaged Dwelling Unit or other structure or the repair or reconstruction activities
with respect thereto.

5,33 Repair or Reconstruction o"L'l; Inits S

ARTICLE 6
ANNEXATION OF ADDITIONAL PROPERTY; DEANNEXATION

6.1  Reservation of Certair - ights. Declarant hereby reserves the right,
privilege option from time to time hereafter to add and annex to the Property (and thereby to
subject to the provisions of this Declaration) any part(s) or all of the Annexable Property,
without the vote of the Members and without notice to or approval of any holder, insurer or
guarantor of any Mortgage or of any other Person, provided, however, that the right, privilege
and option reserved in this sentence shall expire and terminate at 11:59 p.m. local time on
December 31 of the calendar year in which falls the tenth anniversary of the date this Declaration
is Recorded. Notwithsmndingﬂlefomgoingsmtmce,mporﬁonofﬂleAmeMbleHupﬁtymay
be annexed to the Property unless, at the time of each and any such annexation either: (2) the
portion of the Annexable Property to be annexed is owned cither by Declarant or by a trustee for
the benefit of Declarant; or (b) the owner of the portion to be annexed (if other than Declarant or
such trustee) consents in writing to the proposed annexation of the Annexable Property.

6.2  Limitations her Annexations. As of the date this Declaration is Recorded,
Declarant not anticipate that any additional Property, other then portions or all of the
Amaablerpaty,umﬁdedeMHbemmmmerpeny,MMdiﬁonﬂ
PropmmtindudedwiihinﬂwmabkmmmybemexedwthcmmyomY:
{a) by the affirmative vote of two-thirds of the votes of each class of Members represented in
matameeﬁngofManhmdulyoaﬂedﬁ)rthatpurpoumbyabsenteebaﬂot;and(b)with
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the express written consent of each owner of &ll or any part of the Property proposed to be
annexed.

6.3 g noexat sfrument. Upon approval to the extent required by
this Article 6 of any annexation of Property to the Property, Declarant, in the case of annexation
of all or any part of the Annexable Property pursuant to Section 6.1, or the President and
Secretary of the Association, in the case of any other annexation, shall execute, acknowledge and
Record an instrument effecting and evidencing such annexation (which instrument shall also be
duly executed and acknowledged by each owner of all or any part of the Property being
annexed), and such annexation shall be deemed effective only upon such Recordation,

64  Effect of Annexation. Upon the effective date of an annexation pursuant to this
Article 6; (2) the Property so annexed shall immediately be and become a part of the Property
and subject to all of the provisions hereof; (b) any Lot then or thereafter constituting a part of the
annexedep«ty,andtthwnu-ofanysmhIot,shallthueuponbesubjecttoallofthe
provisions of this Declaration; (c) any part or parts of the Property annexed which is or are
designated or declared to be Common Area shall thereupon be subject to the provisions of this
thmﬁommd(d)immvemmﬁ&enmthmeaﬁusihmtedupon&emexedhopwtyshﬂlhe
subject to the provisions of this Declaration and shall be reasonably consistent, in terms of
quality of construction, with the improvements situated upon other portions of the Property prior
to such annexation.

6.5 No Obligation to Apnex. Nothing hercin shall constitute a representation,
warranty or covenant that Declarant, any successor or assign of Declarant, or any other Person
willwbjeetanyadditional?ropa'ty(wheﬂmrormtapaﬂoftheAnneumblerpa'ty)tothe
pmﬁsiomofthisthmﬁon,nmshaﬂDeclmgmysuecessmmusignofDeulumgmmy
othaPmonbeobligatedsotodo,andDeclmantmay,byReeordedinsmnnentexewtedby
Declarant, waive its rights so to do, in whole or in part, at any time or from time to time.

6.6 De-Annexatign. Notwithstanding any other provision of this Declaration,
Declarant shall have the right from time to time, at its sole option and without the consent of any
o&uP«son(mceptaspmvidedintiﬁsMgg_Q@.todelete&omthel’ropertyandmove
fromtheeﬁectofthisDeclm-aﬁononeormomporﬁonsofthePropa-ty,pmvided,lmwever, that:
(2) a portion of the Property may not be so deleted and removed unless at the time of such
deletion and removal such portion is either (i) owned by Declarant, (a Declarant Affiliate or a
trustee of a trust for the benefit of Declarant or a Declarant Affiliate), or (i) Declarant executes
and Records an instrument approving such deletion and removal; (b) a portion of the Property
may not be so deleted and removed unless at the time of such deletion and removal no Dwelling
Units or Common Area recreational facilities have been constructed thereon (unless the de-
annexation is for purposes of accomplishing minor adjustments to the boundaries of one or more
Lots,anyCommnnAreaoranoﬂlerporﬁonoftthmperty);and(c)aporﬁonofthel’ropeﬂy
may not be so deleted and removed if such deletion and removal would deprive Owners and
Occupants of other parts of the Property of access or other easements or rights-of-way necessary
to the continned use of their respective parts of the Property (unless at the same time provision is
made for reasonably adequate replacement easements or rights-of-way). Declarant may exercise
its rights under this Section 6.6 in each case by executing and causing to be Recorded an
instrument which identifies the portion of the Property to be so deleted and removed and which
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is executed by each owner of such portion (if other than Declarant), and the deletion and removal
of such portion of the Property shall be effective upon the later of: (i) the date such instrument is
Recorded; or (i) the effective date specified in such instrument, if any, wherenpon, except as
otherwise expressly provided in this Section 6.6, the portion of the Property so deleted and
removed shall thereafter for all purposes be deemed not a part of the Property and not subject to
this Declaration, and the owner(s) thereof (or of interests therein) shall not be deemed to be
Ovwmers or Members with respect to the deleted portion of the Property or have any other rights
or obligations hereunder with respect to the deleted portion of the Property except as members of
the general public. No such deletion and remova! of a portion of the Property shall act to release
suchporﬁmﬁomtheﬁmﬁorAssesmnmﬂmomerchugeshmdmwlﬁchhaveacuuedpﬂw
to the effective date of such delction and removal, but all such Assessments or other charges
shall be appropriately prorated to the effective date of such deletion and removal, and no
Assessments or other charges shall thereafter accrue hereunder with respect to the portion of the
Property so deleted and removed,

ARTICLE 7
RIGHTS AND OBLIGATIONS OF THE ASSOCIATION

7.1  Common Area. The Association, subject to the rights of the Owners set forth in
this Declaration, shall be responsibie for the management and control of the Common Area and
shall keep the Common Area in good, clean, attractive and senitary condition, order and repair,
pursuant to the terms and conditions hereof. Except for public parks, if any, within the Property,
the County is not responsible for and will not accept maintenance of any private facilities,
landscaped areas, etc. within the Property.

7.2  Pessonal Pr mygon Use. The Association, through
action of the Board, may acquire, hold and dispose of tangible and intangible personal property
and real property, except that, unless otherwisc provided in this Declaration, no dedication, sale,
mortgage or transfer of all or any part of the Common Area shall be made or effective unless
approved by not less than two-thirds of the votes of each class of Members represented in person
at a meeting of Members duly called for such purpose or by absentoe ballot (except in connection
with minor adjustments to the boundaries of any Lot(s), any Common Area or any other portion
of the Property, which may be approved by the Board without submitting the same to the
Members for epproval). The Board, acting on behalf of the Association, shall accept any reel or
personal property, leasehold or other property interests within, adjacent to or related to all or any
part of the Property as may be conveyed or assigned to the Association by Declarant (including,
butnotlimitedto,suchpmtsoftheComnonAmaasmaymworhauﬂmbeheldby
Declarant). Declarant shall convey the Common Area to the Association free and clear of any
encumbrances prior to the first Lot being conveyed to a Retail Purchaser.

7.3 Rules and Reguiations. By a magjority vote of the Board, the Association may,
from time to time and subject to the provisions of this Declaration, adopt, amend and repeal the
Association Rules. Upon termination of the Class B membership, the adoption, amendment and
repeal of any rules and regulations by the Board shall be subject to review and approval of
Declarant so long as Declarant then owns any Property or Annexable Property. The Association
Rules may restrict and govern the use of the Common Area, areas Vigible From Common Areas
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and areas Visible From Neighboring Property; provided, however, that the Associstion Rules
shaﬂmtdisminﬁnatemonngnmmeccupmﬂexoeptmmﬂeathdrdiﬁ‘umtﬁghtsmd
obligations as provided herein, and shall not be inconsistent with this Decleration, the Articles or
the Bylaws. The Association Rules shall be intended to eshance the preservation and
development of the Property and the Common Area. Upon adoption, the Association Rules shall
have the same force and effect as if set forth herein. Sanctions for violation of the Association
RulesoroftbisDeclaraﬁonmaybeimposedbytheBoardandmayincludesuspensionofthe
ﬂghtmmandtheﬁghtmusethemﬁondfadﬁﬁesmﬂle&mmonANa,mdmyﬂso
include reasonable mongtary fines. An Owmer's right to vote or the right of such Owner (or any
Occupant of such Owner’s Lot or any guest or household member of such Owner or Occupant)
to use the recreational facilities on the Common Area due to a violation of the Association Rules
shall be suspended until such violation ceases or is corrected.

74 pilabili poks. Records snd Other Documents
maintain and current copies of this Declaration, the Articles, the Bylaws and the
Association Rules (as well ay any amendments to the foregoing) and of the books, records and
ﬁnmdﬂstﬂanmﬁofthehwdaﬁmhmrdmwﬂhthereqtﬂmmmmfmhinA.RSJ
331803, and, upon the prior written request to the Association by any Owner or by any holder,
mmmofammmﬂlmakememavdlablefmmspwﬁm(pumm
mthestandardssetforﬂainA.R.S.§33-1805)bysuch0wnm'orsuchholder,insmeror

guarantor,

7.5  Financial Statements. The Board shall obtain an annual Financial Statement of
the Association not later than one hundred eighty (180) days after the end of the Association’s
fiscal year. Financial Statements may be made available to Members in sccordance with the
standards set forth in A.R.S. § 33-1805.

76  Implicd Rights. The Association may exercise any other right or privilege given
to it expressly by this Declaration, the Articles or the Bylaws, and every other right or privilege
reasonably to be implied from the existence of any right or privilege given to it herein or
reasonably necessary to effectuate any such right or privilege.

7.7 and Officers. The affairs of the Association shall be
conducted by the Board and such officers as the Board may elect or appoint in accordance with
the Articles and the Bylaws. The Board may appoint various committees at its discretion. The
Board may also appoint or engage a manager or management company to be responsible for the
day-to-day operation of the Association and the Common Area. The Board shell determine the
compensation to be paid to the manager or management company, Until the termination of the
Class B Membership in the Association, Declarant shall have the right to appoint and remove
members of the Board. Affer the termination of the Class B Membership, the members of the
Board shall be elected by the Members of the Association at the annual meeting of the Members

2s provided in the Bylaws.
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ARTICLE 8

ASSESSMENTS

8.1 Creation of Assessment Right. In order to provide funds to enable the
Associztion to meet its financial and other obligations and to create and maintain appropriate
reserves, there is hereby created a right of assessment exercisable on behalf of the Association by
the Board. Annual Assessments and Special Assessments shall be for Common Expenses,
maintenance, repair, replacement, and operation and shall be allocated equally among all Lots,
subject to the provisions of this Article 8.

8.2 B ion from Assessments. Anything in the Property Documents
to the contrary notwithstanding, Declarant shall not be obligated to pay any Assessments
provided for herein. Declarant may, but shall not be obligated to, subsidize, loan money to, or
provide services and materials to the Association.

58385
.

8.3 ovenants with Rest ents. Each Owner, by acceptance of his, her
or its deed (or other conveyance instrument) with respect to a Lot, i3 deemed to covenant and
agrec to pay the Assessments levied pursuant to this Declaration with respect to such Owner's
Lot, together with: (a) interest from the date duc at & rate equal to the greater of® (i) ten percent
(10%) per annum; o (ji) the annuel rate of interest, if any, then in effect for new first priority
single family residential mortgage loans guaranteed by the FHA/VA; (b) such late fees as may be
established from time to time by the Board and that are payable in accordance with AR.S. § 33-
1803; and (c) such costs and reasonable attorneys® fees, costs and other litigation fees and costs
as may be incurred by the Association in seeking to collect such Assessments. Each of the
Assessments with respect to a Lot, together with interest, late foes, costs and reasonable
attorneys’ fees, costs and other litigation fees and costs as provided in this Section 8.3, shall also
be the personal obligation of the Person who or which was the Owner of such Lot at the time
such Assessment arose with respect to such Lot, provided, however, that the personal obligation
fmdquuemmmshaunMpmmamwesmmﬁﬂeofmchOWeruMmexmesﬂy
assumed by such successor (unless title is transferred to one or more such successors for
purposes of avoiding payment of any Assessments or is transferred to a Person controlling,
controlled by or under common control with the Owner transferring title), No Owner shall be
relieved of his, her or its obligation to pay any of the Assessments (or any other amounts cwing
by such Owner to the Association hereonder, all of whick shall be deemed 2 part of the
Assumnmts)byabmdoningornotusinghis,heroritslotormeCommonAmorbyleasing
or otherwise transferring occupancy rights with respect to his, her or its Lot, However, upon
transfer by an Owner of fee title to such Owner’s Lot, as evidenced by a Recorded instrument,
such transferring Owner shall not be liable for any Asscssments thereafier levied against such
Lot. The obligation to pay Assessments is a separate and independent covenant on the part of
each Owner. No diminution or abatement of Assessments or setoff shall be claimed or allowed
by reason of the alleged failure of the Association or Board to take some action or perform some
fanction required to be taken or performed by the Association or Board under this Declaration,
the Articles or the Bylaws, or for inconvenience or discomfort arising from the making of repairs
or improvements which are the responsibility of the Association, or from any action taken to
comply with any law or ordinance or with any order or directive of any municipal or other
governmental aythority. Except as otherwise provided in eny FHA/VA loan documentation
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(including without limitation any deed of trust or other instrument securing an FHA/VA loan),
the failure of an Owner to pay the Assessments levied pursuant to this Declaration shall not
constitute a default under any insured FHA/VA mortgage. Furthermore, nothing herein shall be
interpreted to require or obligate Mortgagees to collect Assessments from any Owner.

84  Assessment Licn: Foreclosure. There is hereby created and established & lien
against each Lot which shall secure payment of all present and future Assessments assessed or
levied against such Lot or the Owner thereof (together with any present or future charges, fines,
penalties or other amounts levied against such Lot or the Owner thereof pursuant to this
Declaration or any of the other Property Documents) (the “Assessment Lien™). Such Assessment
Limisandshallbepriorandsupeﬁorwallomerlimaﬁ‘eetingthebotinquesﬁon,except:
(u)alltuea,bonds,assesmnentsnndoﬂm'levieswhidi,bylaw,wauldbesupm'iorthm;and
(b)thelimorchargeofmyFithortgagemadeingoodfniﬂlandforvalueheldbyan
Institutional Mortgagee. An Assessment Lien may be foreclosed in the manner provided by law
for the foreclosure of mortgages. The sale and transfer of any Lot pursuant to a mortgage
fomhsmmmyprwwﬁngwwnveyamemliwthmfpeﬂdningwaFMMQngagehdd
by an Institutional Mortgagee shall extinguish the Assessment Lien (but the personal obligation
of the Owner for amounts due hereunder shall not be extinguished) as to payments which
became due prior to such sale or transfer, but no such sale or transfer shall relieve such Lot from
Liability for any Assessments becoming due after such sale or transfer, or from the Assessment
Lien thereof. The Association shall have the power to bid for any Lot at any sale to foreclose the
Associaﬁon'slienonthebot,mdtoacqlﬂremdhold,lease,mortgageandoonveyﬂmsme.
During the period any Lot is owned by the Association, no right to vote shall be exercised with
respect to said Lot and no Assessments shall be assessed or levied on or with respect to said Lot,
provided, however, that the Association’s acquisition and ownership of a Lot under such
circumstances shall not be deemed to convert the same into Common Area. In addition to the
AssessmentLim,meAssociaﬁonﬂmllnlsohavealienoneachLotforallmoneurypmalﬁes
and the reasonable focs, attomeys® fees, court costs, charges, late charges and interest charged
with respect to such monetary penalties (the “Penalty Charges™) after the entry of a judgment in &
civﬂsuitforsuchPenaltyCharges&omacomtofcompotentjurisdicﬁonmdtheRecordingof
such judgment as otherwise provided by law (the “Penalty Lien™). The Penalty Lien may not be
foreclosedmdiseﬁ'ecﬁveoﬂymoonveyameofanymterestinﬂwutemuptasoﬂmudsemay
be permitted by law. Recording of this Declaration constitutes record notice and perfection of
the liens established hereby, and further Recordation of any claim of a lien for Assessments or
other amounts hereunder shall not be required, whether to establish or perfect such lien or to fix
the priority thereof, or otherwise (although the Board shall have the option to Record written
mﬁcesofclahnsofﬁminsuchcircumstanmastheBomﬂmaydgemappropﬁate).

85 Dates Assessments Commence: Designate: Builde; sessmoents. The first
Anmual Assessment against each Lot shall be adjusted according to the number of days
remaining in the fiscal year at the time Assessments commence on the Lot As to any Lot
conveyed to a Retail Purchaser, Assessments shall be payable with respect to a Lot from the date
upon which title to the Lot shall first be conveyed to a Retail Purchaser, and such Assessments
shnllbepayableregrdlessofwhetheraDwellingUnitorotherstmcmshallbesituntedupon
such Lot on such date. As to any Lot conveyed to a Designated Builder, Asscssments shall be
payablewlthrespectwﬂlelntﬁomthedateofmnveymeofthelnttoaDesignatedBuilder;
provided, however, until the date that is six (6) months following the recordation of this
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Declaration, a Designated Builder shall only pay fifty percent (50%) of all such Assessments
with respect to such Lot or Lots it owns. After the date thet is six (6) months following the
recordation of this Declaration, Designated Builders shall pay one hundred percent (100%) of all
Assessments on any Lot or Lots owned by a Designated Builder. Declarant shall be exempt
from the obligation to pay Assessments, as more particularly set forth in Section 8.2.

serve as the basis for determining the Annual Assessments for the applicable fiscal year (subject
to the limitations of Section 8.8 hereof). Such budget shall take into account the estimated
Comimon Expenses and cash requirements of the Association for the year. The annual budget
shall also take into account the estimated net available cash income for the year, if any, from the
operation or use of any of the Common Arca. The anmmal budget shall also provide for a reserve
for contingencies for the year (and for subsequent fiscal years) and & reserve for replacements, all
in such reasonably adequate amounts as shall be determined by the Board, taking into account
the number and nature of replaceable assets, the expected life of each asset, and each asset's
expected repair or replacement cost. Not later than sixty (60) days following the meeting of the
Board at which the Board adopts the annual budget for the year in question, the Board shall
cause to be delivered or mailed to each Owner a copy of the budget and a statement of the
armount of the Annual Assessments to be levied against such Owner’s Lot for the fiscal year in
question. If the Board fails to adopt a budget for any fiscal year prior to commencement of such
fiscal year, then until and unless such budget is adopted, the budget (and the amount of the
Annual Assessments provided for therein) for the year immediately preceding shall remain in
effect. Subject to the provisions of this Section 8.6 and of Sections 8.8 and 8.10, neither the
anmygl budget (nor any amended budget) adopted by the Board, nor any Assessment levied
pursuant thereto, shall be required to be ratified or approved by the Owners. If, at any time
during a fiscal year of the Association the Board deems it necessary to amend the budget for
such year, the Board may do so and may levy an additional Annual Assessment for such year
(subject to the limitations imposed by Section 8.8) or may call a meeting of the Members to
request that the Members approve a Special Assessment pursuant to Section 8,10, Within sixty
(60) days after adoption of the amended budget (if the Board elects to levy an additional Annual
Assessment), the Board shall cause a copy of the amended budget and a statement of the
additional Annual Assessments to be levied against the Lots to be delivered or mailed to each
Owner, if, instead, the Board elects to call a meeting of Members to seek approval of a Special
Assessment, the Board shall cavuse & copy of the amended budget proposed by the Board to be
delivered or mailed to each Owner with the niotice of such meeting, and if a Special Assessment
is duly approved by the Members at such meeting, shall cause a statement of the Special
Assessment to be levied against each Lot to be promptly mailed or delivered to each Owner.

8.7 Due Daies. Annual Assessments for oach fiscal year shall be due and payable in
equal periodic installments, payable not more frequently than monthly nor less frequently than
semiarmually, as determined for such fiscel year by the Board, with each such installment to be
due and payable on or before the first day of the applicable period during that fiscal year,
Special Assessments, if any, shall be paid in such manner and on such dates as may be fixed by
the Board. In addition to any other powers of collection or enforcement granted hereunder, if
any Assessments (or instaliments thereof) with respect to a Lot are delinquent, the Board shall
have the right, in its sole discretion, to accelerate the date on which all Assessments with respect
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to such Lot are due and payable. For purposes of this Declaration, Assessments shall be deemed
“paid” when actually received by the Association or by its manager or agent designated by the
Association to collect the same (provided, however, that if any Assessments were paid by check
and the bank or other institution upon which such check is drawn thereafter dishonors and
refuses to pay such check, those Assessments shall not be deemed “paid” and shall remain due
and payable with interest accruing from the date such Assessments were originally due). As
provided in Section 8.3, the Board shall have the right to establish from time to time, in its
reasonable discretion, late fees which may be charged if Assessments or other amounts payable
to the Association are not paid on or before the applicable due dates, and may, at its election,
provide grace period(s) following the applicable due date(s) before such late fees begin to

- Assessment. The Maximum Annual Assessment for each fiscal
yearofthc Associaﬁon shallbeufollows

8.8.1 Until January 1 of the year immediately following the conveyance of the
first Lot to a Retail Purchaser, the Maximum Annual Assessment for each Lot shall be prepared
and adopted by the Board, prior to the time of conveyance of the first Lot to a Retail Purchaser,
baseduponabudgetoftheesmndeommonExpmsesreqmmdforthemuﬂAnnual

anpmod,mdudmsanywnm’buuonmqunedmbemadeforreservesasrequuedundw

882 From and after January 1 of the year immediately following the
conveyance of the first Lot to a Retail Purchaser, the Board may, without a vote of the Members,
increase the Maximum Annual Assessment during each fiscal year of the Association by the
greater of (1) en amount established by the Board not to exceed the maxinmum amount permitted
under applicable state law or (b) an amount based upon the percentage increase in the Consumer
Price Index for All Urban Consumers (CPI-U) U.8. City Average (1982-1984 Average = 100
Base) published by the Bureau of Labor Statistics of the U.S. Department of Labor (or its
successor governmental agency), or, if such index is no longer published by said Burean or
successor agency, then the index most similar in composition to such index, Notwithstanding the
foregoing, the Board may, without the approval of the Members, increase the Maximum Anrual
Assesement for any fiscal year by an amount sufficient to permit the Board to meet any increases
over the preceding fiscal year in' (i) premiums for any insurence coverage required by the
Declaration to be maintained by the Association; or (ii) charges for utility services necessary to
the Association’s performance of its obligations under this Declaration, in either case (f) or (ii)
notwithstanding the fact that the resulting increase in the Maximum Annual Assessment is at a
rate greater than otherwise permitted under the preceding sentence, Nothing herein shall obligate
the Board to levy, in any fiscal year, Annual Assessments in the full amount of the Maximum
Annual Assessment for such fiscal year, and the election by the Board not to levy Annual
Asscssments in the full amount of the Maximum Annual Assessments for any fiscal year shall
not prevent the Board from levying Annual Assessments in subsequent fiscal years in the full
amount of the Maximum Annual Assessment for such subsequent fiscal year (as determined in
accordance with this Section 8.8). If, for any fiscal year, the Board clects to levy an Annual
Assessment at less than the full amount of the Maximum Annual Assessment for such fiscal
yeat, the Board may, if in its reasonable discretion circumstances so warrant, subsequently levy a
supplemental Annual Assessment during said fiscal year so long as the total of the Annual
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Assessments levied during said fiscal year does not exceed the Maximum Annual Assessment
for such fiscal year.

Assessmepts. Notwithstanding any provisi of the

Property Documents, written notice of any meeting called for the purpose of: (a) approving the
establishment of any Special Assessment, as required by Section 8.10 hereof; or (b) approving
any increase in the Maximum Annual Assessment greater than that permitted by application of
the fornrula as set forth in Section 8.8, shall be sent to all Members not less than thirty (30) days
nor more than sixty (60) days prior to the date of said meeting. At the first meeting thus called to
consider the particular Special Assessment or increase in the Maximum Annual Assessment, a
quorum shall consist of fifty percent (50%) of the votes in each class of Members (whether
representod in person or by absentee ballot), provided, however, that if a quorum, as so
determined, is not present at said first meeting, a second meeting may be called (subject to the
same notice requirements as set forth above) to consider the same issue, and a quorum at said
second meeting shall be one-half of the required quorum at the first meeting, as described above,
Such second meeting may not be held more than sixty (60) days after the first meeting.

8.10 Special Assessments. In addition to the Annual Assessments, the Association
may levy Special Assessments from time to time, provided, however, that any Special
Assessment shell be effective only with the approval of not less than two-thirds of the votes of
each class of Members represented in person at a meeting of Members duly called and convened
to consider such Special Assessment or by absentee ballot. Subject to Section 8.5, Special
Assessments shall be allocated equally among all Lots,

8.11 Certificatcs. The Association shall, upon the written request of any Owaer or the
holder, insurer or guarantor of any Mortgage, and upon payment of such reasonable charge as
may be determined by the Boerd, furnish to the requesting party a certificate, executed by an
officer of the Association, stating the date to which Assessments with respect to such Qwner's
Lot have been paid and the amount, if any, of any Assessments which have been levied with
respect to said Lot but which remain wnpaid as of the date of such certificate; said certificate
shall be binding upon the Association as to the matters set forth therein as of the date thereof,

812 Sumplus Monies. Unless otherwise expressly determined by the Board, any
surplus monies of the Association shall be held by the Association and placed in one or more
reserve accounts as determined by the Board, and shall not be paid to the Owners or credited
against the Owners’ respective liabilities for Assessments,

8.13 Deficiency Obligations. If the Association determines that the total Assessments
for the current year are, or will become, inadequate to meet all Common Expenses for whatever
reason, including Common Expenses in excess of the estimated Common Expenses used in
preparation of the Association’s budget for that year, the Association shall then determine the
approximate amount of the inadequacy end issue a supplemental estimete of the Common
Expenses and determine the revised amount of Assessments to be paid by each Owner for the
balance of the year, and the date or dates when due. If the estimated total Assessments for the
current year prove to be in excess of the actual Common Expenses, the Association may, at the
discretion of the Board, retain the excess as additional working capital or reserves, reduce the
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amount of the Assessments for the succeeding year, or abate collection of Assessments for a
period of time deemed appropriate by the Board. No reduction or abatement of Assessments
because of any anticipated surplus may diminish the quantity or quality of services upon which
the Common Expenses for the year in question are based.

8.14 enses R i isconduct. Notwithstanding any other
provxswnofth:sArhcleS ﬁmndmmoanpmsemcausedbyﬂwmmnduatofnnyOwner
(or of any Occupent, tenant, employee, servant, agent, guest or invitee for whose actions such
Owner is responsible under applicable law), the Association may assess that Common Expense
exclusively against such Owner and such Owner’s Lot, which amount (together with any and all
costs and expenses, including but not limited to attorneys’ fees, costs and other litigation fees
and costs incurred by the Association in recovering the same) shall be secured by the lien created
mmmethwu.MtMMmmwaemw
as imposing absolute liability on any Owner for damage to the Common Areas or Lots.

: i Assegem 2 g 5. Where the Association has the
responsibmtytomaxmmn,repair replace,andopeuteapomonoftheCommonAreathaxis
different from or in addition to the types of Common Area in the balance of the Property and that
is designed to benefit less than all of the Property (e.g. private streets, separate entryways or
gates, enhanced landscaping, community centers, swimming pools, and other related equipment
mdfaeilmesappm'tmmtthcrebo),melioard.mﬂ:ssoledzsu'euon,mayassustheoostsofmh
maintenance, repair, replacement, and operation solely ageinst those Lots within the applicable
portion of the Property (and the respective Owners thereof) as Additional Assessments, which
shall be assessed equally against each of the Lots within the portion of the Property that are
benefited and shall be secured by the lien for Assessments created by and described in, and
enforceable in accordance with this Article 8, Such Additional Assessments may also include
amounts to establish and fund reserves for such maintenance, repair, replacement, and operation
mdbpwchasepubﬁcﬁabﬂity,propatydmageand/mcasuﬂtyhsmwforthespeﬁﬁc

improvements, all if and as the Board may deem reasonable and appropriate. If the Board elects
to separately assess certain Lots as a result of such Common Areas that exclusively or
disproportionately benefit the Owners of such Lots, the Board shall Record a notice or
memorandum against those Lots disclosing the Additional Assessments for those Lots.

8.16 Reduce sessaents. Notwithstanding anything in this Declaration to the
mmﬁmmmdmmmmymmmmwwmmm
result of the Common Area(s) that exclusively or disproportionately benefits the Owners of those
certain Lots within a portion of the Property, as more particularly set forth in Section 8,15, the
Assessments applicable to each Lot within said portion of the Property may, at the Board’s
election, be levied and assessed at a rate equal to fifty percent (50%) of the Assessments levied
and assessed against other Lots within the Property that are not subject to any Additional

Assessments,

8.17 Working Capital Fund. To ensure that the Association shall have adequste funds
to meet its expenses or purchase necessary equipment or services, each Person (with the
exception of Declarant and any Demgnated Builders) who purchases a Lot shall pay to the
Association immediately upon becoming the Owner of the Lot a sum equal to one-sixth of the
current Annual Assessment for the Lot. Funds paid fo the Association pursuant to this Section
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may be used by the Association for payment of operating expenses or any other purpose
permitted under this Declaration. Payments made pursuant to this Section shall be
nonrefundable and shall not be offset or credited against or considered as advance payment of
any Assessments levied by the Association pursuant to this Declaration,

8.183 Reserve Fund. To ensure that the Association shall have adequate funds reserved
for repair and replacement of improvements on the Common Area, each Person (with the
exception of Declarant and any Designated Builders) who purchases a Lot shall pay to the
Association immediately upon becoming the Owner of the Lot a sum equal to one-sixth of the
current Annual Assessment for the Lot. Funds paid to the Association pursuant to this Section
shall be deposited in the Reserve Account established pursuant to Section £.19. Payments made
pursuant to this Section shall be nonrefundable and shall not be offset or credited against or
considered as advance payment of any Assessments levied by the Association pursuant to this
Declaration.

8.19 Rescrves. Each budget adopted by the Board shall include reasonable amounts as
determined by the Board to be collected as reserves for the future periodic maintenance, repair or
replacement of all or a portion of the Common Area. All amounts collected as reserves, whether
pursuant to this Section or otherwise, shall be deposited by the Board in a Reserve Account to be
held for the purposes for which they are collected and are to be segregated from and not
commingled with any other funds of the Association. Such reserves shall be deemed a
contribution to the capital account of the Association by the Members. The Board shall not
expend funds designated as reserve funds for any purpose other than those purposes for which
they were collected. The Board shall obtain an initial reserve study and then provide updates
thereto at least once every three (3) years. The reserve study shall at a2 minimum inciude (i)
identification of the major components of the Common Area which the Association is obligated
to repair, replace, restore or maintain which, as of the date of the study, have a remaining vseful
life of less than thirty (30) years, (ii) identification of the probable remaining useful life of the
identified mejor corponents as of the date of the study, (iii) an estimate of the cost of repair,
replacement, restoration or maintenance of the identified major components during and at the
end of their useful life, and (iv) an estimate of the total annua! contribution necessary to defray
the cost to repair, replace, restore or maintain the identified major components during and at the
end of their useful life, after subtracting total reserve funds as of the date of the reserve study.
Provided that the Board acts in good faith to determine the amount to be collected as reserves,
Declarant (and any Designated Builders) shall not be lisble to the Association or any Member if
the amount collected as reserves proves to be inadequate to pay for all required periodic
maintenance, repair and replacement which was intended to be funded from reserves,

; g Land. Each Person or enfity (other
ﬁamDecluantmdmyDemgmtedBmldm)whopmchawalotmybemqmadmpaymthe
Association immediately upon becoming the Owner of the Lot a fee in such amount as may be
established from time to time by the Board. The fec charged shall not be an amount higher than
is permitted by applicable law. Any such fees received by the Association may only be used for
the construction, maintenance, repair, alteration and replacement of the Common Area, including
any improvements, amenitics and recreational facilities thereon, or for other purposes that touch
and concern the land and are permitted under this Declaration. To the extent that any fee
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authorized under this Section 8,20 is determined to be unenforceable under applicable law, this
Section 8.20 shall be deemed modified to the extent necessary for the fee to be enforceable,

8.21 Failure of Designated Builder to Pay Assessments. Declarant shall have the right
to withdraw the Designated Builder status of any Person, or to withdraw any or all Designated
Builder rights of such Person, for failure to pay amounts owed under this Declaration under this
Article 8, in accordance with the following provisions:

8.21.1 If a Designated Builder fails to pay any amounts owed uader this
Declaration within fifteen (15) days following the date such amounts are due and payable,
Declarant may deliver written notice to such Designated Builder of Declarant’s intent to
withdraw the Designated Builder status of such Person. If the Person fails to pay in full all
amounts owed within twenty (20) days after the Person's receipt of such notice, Declarant may at
any time thereafter cause to be Recorded a written instrument withdrawing the Person’s
designation as a Designated Builder, or withdrawing any or all of the special rights, privileges or
immunities of such Person, and upon the Recordation of such instrument, the Person shall have
no further rights of a Designated Builder, unless reinstated as permitted herein.

8.21.2 If, following the withdrawal of a Person’s status as a Designated Builder,
(1) the Person pays all amounts that are then delinquent and any other amounts necessary to
compensate Declarant for any obligations of the Person that Declarant elected to cure (together
with interest on any such obligations at a rate set by Declarant and permitted at law), and (ii) the
Person delivers written evidence to Declarant of such payment and of request for reinstatement
of Designated Builder status, then Declarant shall cavse to be Recorded & written instrument
reinstating the Person’s designation as a Designated Builder, or reinstating the withdrawn
Designated Builder rights. In any such instrament, Declarant, in its discretion, may modify any
of the special rights, privileges or immunities that such Designated Builder will have under this
Declaration. Notwithstanding any of the foregoing, Declarant shall not be obligated to reinstate
any Person’s designation as & Designated Builder if the Person does not comply with the
foregoing requirements (i) and (ii) within twelve (12) months of the date that any unpaid
amounts became delinquent, nor shall Declarant be obligated to reinstate any Person’s
designation as a Designated Builder more than one time during any twelve- (12) month period or
on any occasion that the Person has failed to fulfill multiple obligations of the Person under this
Declaration.

8,21.3 The withdrawal of a Person’s designation as a Designated Builder shall
not release the Person from any financial obligations accruing during periods in which the Person
held Designated Builder status.

8.21.4 The Declarant’s election to withdraw a Person’s status as a Designated
Builder shall not prejudice or waive any right of the Declarant to exercise any other remedy
permitted under this Declaration.
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ARTICLE 9
ARCHITECTURAL STANDARDS, ARCHITECTURAL COMMITTEE

9.1 i ] i
wmchlsmwmhueaﬂermbjectm&sDeclarauonshﬂlbembjectwm'chitectuml landscaping
and aesthetic review as provided herein. This review shall be in accordance with this Article 9
and such standards as may be promulgated by the Architectural Committes, which is hereby
established. Anthority and standing on behalf of the Association to enforce in any court of
competent jurisdiction decisions of the Architectural Committee and the provisions of this
Article 9 shall be vested in the Board, provided, however, that so long as Declarant has the right
1o eppoint the Architectural Committee under this Section 9.1, Declarant shall have the right, but
not the obligation, to enforce decisions of the Architectural Committee and the provisions of this
Article 9, on behalf of the Association, in courts of competent jurisdiction. So long as Declarant
(or a trustee for the benefit of Declarant) owns any part of the Property, the Architectural
Committee shall consist of three individuals appointed by Declarant. At such time as either:
(8) neither Declarant nor a trustee for the benefit of Declarent owns any part of the Property; or
{b) Declarant executes a written waiver of its right to appoint the Architectural Committee, the
Board shall appoint the members of the Architectural Committee, which shall have such number
of members (but not less than three) as the Board may elect, from time to time. Each member of
the Architectural Committee appointed by the Board shall serve in such capacity until: (i) such
member is removed by the Board; or (ii) such member resigns such position or dies, Prior to the
appointment of the initial members of the Architectoral Committee, and at any time when there
is no one serving on the Architectural Committee (whether due to death, resignation or removal),
the Board shall heve and exercise any and all rights, powers, duties and obligations of the
Architectural Committee.

92  Jurisdiction of the A Prg

Architectural Committee shallhaveexcluslve Junsdzcuon overall ongmal uonslrucuon and any
modifications, additions or alterations to improvements on any portion of the Property
(including, but not limited to, the construction or installation of, or modifications, additions or
alterations to: (a) Dwelling Units and any other buildings or other structures; (b) landscaping;
(c) fences and fence walls; (d) heating, ventilating, air conditioning and cooling units; (¢) solar
panels; (f) paint, and (g) any other construction, modification, addition or alteration affecting the
exterior appearance of any structure or Lot). The Architectural Committee shall adopt, end may
from time to time amend, supplement and repeal, the Architectural Committee Rules, which shall
include architectural and Jandscaping standards and application procedures, and shall make the
same available to Owners, builders and developers who seek 1o engage in development of or
construction upon any portion of the Property. The Architectural Committee Rules shall
interpret, implement and supplement this Declaration, and shall set forth procedures for
Architectural Committee review, and may include, without limitation, provisions regarding:

9.2.1 thesize of Dwelling Units;

922  architectural design, with particular regard to the harmony of the design
with surrounding structures and topography;

£463911.4027436.0033 30



Page 39 of 75 Sequence No. 20141350563

923  placement of buildings;

924  landscaping design, content and conformance with the character of the
Property, and permitted and prohibited plants;

925 requirements concerning exterior color schemes, exterior finishes and
materials;

9.2.6  signage; and
927  perimeter and screen wall design and appearance.

The Architectural Committee Rules shall have the same force and effect as the Association
Rules. Further, after termination of Declarant’s right to appoint the members of the Architectural
Committee pursuant to Section 9.1, any and all amendments, supplements, repeals or
replacements to or of the Architectural Committee Rules shall be subject to the approval of the
Board,

9.3  Submigsion and Review of Plaps. No original construction, modification,
alteration or addition subject to the Architectural Committee’s jurisdiction (including, but not
limited to, landscaping) shall be commenced until it has been approved or is deemed approved
by the Architectural Committee as provided herein. Any Owner or other Person secking to
construct or install any new improvements or landscaping or to make any modification, alteration
or addition to any existing improvement (including, but not limited to, landscaping) upon any
portion of the Property (or to cause same to be constructed, installed or made) shall first submit
to the Architectural Committee detailed plans, specifications and elevations relating to the
proposed construction, installation, modification, alteration or addition; said plans, specifications
and elevations (including, but not limited to, a detailed site plan) shall be sent by: (a) personal
delivery to designated member(s) of the Architectural Committee, in which case the Person
delivering the same shall obtain a signed and dated receipt from the recipient thereof (in which
event they shall be deemed received as of the date indicated by the recipient on such receipt); or
(b) by U.S. mail, postage paid, certified mail, return receipt requested (in which event they shall
be deemed received as of the date indicated on the return receipt). The Architectural Committee
shall have forty-five (45) days after receipt of such plans, specifications and elevations to
approve or disapprove of the proposed construction, installation, modification, alteration or
addition or to request additional information, and, if the Architectural Committee disapproves, to
give Owner or other Person reasonably detailed written reasons for such disapproval. K the
Architectural Committee fails either to approve or disapprove the proposed construction,
installation, modification, alteration or addition (or to request additional information) within said
forty-five (45) day period, such proposed construction, installation, modification, alteration or
addition shall be deemed approved. The approval required of the Architectural Committes
pursuant to this Article 9 shall be in addition to, and not in lieu of, any approvals or permits
which may be required under any federal, state or local law, statute, ordinance, rule or regulation.
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94.1 Except as otherwise expressly provided in this Declaration or the
Architectural Commiittee Rules, without the prior written approval by the Architectural
Committee of plans and specifications prepared and submitted to the Architectural Committee in
accordance with the provisions of this Declaration and the Architectural Committee Rules:

(8) no improvements, alterations, repairs, excavation, grading,
landscaping or other work shall be done which in any way alters the exterior appearance of any
property or improvements thereon from their natural or improved state existing on the date such
property first becomes suhject to this Declaration; and

(b) no building, fence, exterior wall, roadway, driveway or other
structure, improvement or grading shall be commenced, erected, maintained, altered, changed or
made on any Lot at any time.

942 No exterior trees, bushes, shrubs, plants or other landsceping shall be
planted or placed upon the Property except in compliance with plans and specifications therefor
which have been submitted to and approved by the Architectural Committee in accordance with
the Architectural Committee Rules and except in compliance with Section 9.12,

9.4.3 No material changes or deviations in or from the plans and specifications
for any work to be done on the Property, once approved by the Architectural Commitiee, shall be
permitted without approval of the change or deviation by the Architectural Committee.

9.4.4 No other item or matter required by this Declaration to be approved in
accordance with this Article 9 shall be done, undertaken or permitted until approved by the
Architectural Committee,

9.5 Changes to Interiors of Dwelling Units or Other Structures. Nothing contained
herein shall be construed to limit the right of an Owner to remodel the interior of his, her or its

Dwelling Unit or other structure an such Owner’s Lot or to paint the interior of his, her or its
Dwelling Unit or such other structure any color desired, except to the extent such remodeling or
painting is Visible From Neighboring Property or other structure or affects the exterior
appearance of such Dwelling Unit or other structure.

9.6  Other Approvals: Liability. No approval by the Architectural Committee of any
proposed construction, installation, modification, addition or alteration shall be deemed to
replace or be substituted for any building permit or similar approval required by any applicable
governmental authority, nor shall any such approval be deemed to make the Architectural
Committee (or the Board or the Association) liable or responsible for any damage or injury
resulting or arising from any such construction, modification, addition or alteration, Neither
Declarant, the Association, the Board nor the Architectural Committee (nor any member thereof)
shall be liable to the Association, any Owner or any other party for any damage, loss or prejudice
suffered or claimed on account of:

9.6.1 the approval or disapproval of any plans, drawings or specifications,
whether or not defective;
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9.6.2 the construction or performance of any work, whether or not pursuant to
approved plans, drawings and specifications; or

9.6.3 the development of any Lot.

9.7  Fee. The Architectural Committee may establish, in the Architectural Committee
Rules, a reasonable processing fee to defer the costs of the Architectural Committee in
considering any request for approvals submitted to the Architectural Committee or for appeals to
the Board, which fee shall be paid at the time the request for approval or review is submitted.
Such fee, if established and charged by the Architectural Committee, shall be set at such
reasonable level as the Architectural Commitiee may estimete will be necessary to defray the
reasonable costs and expenses of the Architectural Committee in reviewing and evaluating any
such request or application, and may include, if the Architectural Committee deems it reasonably
necessary under the circumstances, an amount to cover the reasonable costs of professional
consultation to the Architectural Committee by an architect or engineer.

9.8 Inspection Any member or authorized consultant of the Architectural
Committes, or any authorized officer, director, employes or agent of the Association, may at any
reasonable time and without being deemed guilty of trespass enter upon any Lot, after reasonable
notice to the Owner or Occupant of such Lot, in order to inspect the improvements constructed
wbdngmmﬁuctedonsuchmwascemmﬂmsuchimpmvmhmbem,ormbeing,
built in compliance with this Declaration, the Architectural Committee Rules and any approved
plans, drawings or specifications.

99  Waiver. Approval by the Architectural Committee of any plans, drawings or
specifications for any work done or proposed, or for any other matter requiring approval of the
Architectural Committee, shall not be deemed to constitute a waiver of any right to withhold
approval of any similar plan, drawing, specification or matter subsequently submitted for
approval.

9.10 Appeal to Board. Except as provided in this Sectiop 9.10, any Owner or
Occupant aggrieved by a decision of the Architectural Committee may appeal the decision to the
Board in accordance with procedures to be established in the Architectural Committee’s
standards and procedures. If the Architectural Committee’s decision is overruled by the Board
on any issue or question, the prior decision of the Architectural Committee shall be deemed
modified to the extent specified by the Board. Notwithstanding the foregoing, until termination
of Declarant’s right to appoint the members of the Architectural Committee pursuant to Section
9.1, no decision of the Architectural Committee may be appealed to the Board,

9.11 Nonapplicability to Declarant. The provisions of this Article 9 shall not apply to
any portions of the Property owned by Declarant, by any Declarant Affiliste, or by a trustee for
the benefit of any of the foregoing so long es any improvements constructed thereon (or any
additions, modifications or alterations to any such improvements) are constructed or made in a
good and workmanlike fashion and are generally comparable in terms of quality of construction
to other improvements theretofore constructed by Declarant, or by ény Declarant Affiliate on the
Property (or on other property adjacent to or near the Property). Further, this Article 9 may not
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be amended without the written consent of Declarant so long as Declarant, any Declarant
Affiliate, or a trustee for the benefit of any of the foregoing owns any of the Property.

9.12 Landscaping

9.12.1 All Lots, excluding driveways, parking areas and areas covered by
structures, shall be landscaped in a manner and using plants and soil approved in advance by the
Architectural Committee and shall comply with Architectural Committee Rules. No exterior
trees, bushes, shrubs, plants or other landscaping shall be planted or placed upon any Lot except
in compliance with plans and specifications therefor which have been submitted to and approved
by the Archiiectural Committee in accordance with this Article 9 and the Architectursl
Committee Rules. No material changes or deviations in or from the plans and specifications for
any work to be done on any Lot, once approved by the Architectural Committee, shall be
permitted without approval of the change or deviation by the Architectural Comunittee. Neither
this Section 9.12 nor Sections 9.3 or 9.4 above shall be construed to prevent normal landscape
maintenance or the replacement of dead or diseased plants with other similar plants (so long as
the replacement plants are permitted by the Architectural Committee Rules).

9.12.2 Prior to the conveyance of a Lot to a Retail Purchaser, Designated Builder
shall complete the landscaping of front yards and any areas within the Lot that are Visible From
Neighboring Property and/or Visible From Common Areas and any public right-of-way areas
(other than sidewalks or bicycle paths) lying between the front boundaries of such Lot and an
adjacent street, except where the installation or maintenance {or both) of landscaping within any
public right-of-way area is designated on e plat Recorded by or with the written approval of
Declarant 2s being the responsibility of the Association. Within one handred eighty (180) days
of acquiring & Lot, each Owner (other than Declarant or a Designated Builder) shall landscape
such areas within the Lot not previously landscaped by a Designated Builder including, without
limitation, side and back yards of the Lot and any public right-of-way arcas (other than sidewalks
or bicycle paths) lying between the side or back boundaries of such Lot and an adjacent street,
except where the installation or maintenance (or both) of landscaping within any public right-of-
way area is designated on a plat Recorded by or with the written approval of Declarant as being
the responsibility of the Association.

9.12.3 Any alterations or modifications made to the landscaping of a Lot as
originally installed must be approved in advance by the Architectural Committee. If any Owner
(including a Designated Builder) does not install and complete approved landscaping within the
applicable time periods required by this Section, the Association, after giving the Owner thirty
(30) days written notice to cure any such default, shall have the right to cause the necessary
landscaping to be installed at the expense of such Owner, which expense together with attorneys’
fees, costs and other litigntion fees and costs, plns any interest as provided in Section 8.3, shall
be secured by the lien on such Owner’s Lot as established by Section 8.4.

9.13 Exemptions. Anything herein to the contrary notwithstanding, Declarant shall
have the right to exempt one or more Designated Builders from all or portions of the provisions
of this Article 9 so long as such Designated Builder constructs improvements in 2 good and
workmanlike fashion and subject to any other conditions imposed by Declarant.
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ARTICLE 10

USE RESTRICTIONS AND OTHER COVENANTS, CONDITIONS AND EASEMENTS

10.1 Residential & Pumpose.  The Property shall be used only for
realdenunl,reeteahonalmdrelatedputposos No Lot or any other part of the Property shall be
used, directly or indirectly, for any business, commercial, manufacturing, industrial, mercantile,
vending or other similar purpose, except for use by Declarant or a Designated Builder (or a
Declarant Affiliate or affiliate of a Designated Builder or assignee of Declarant), for a period not
to exceed ten (10) years from the first conveyance by Declarant of a Lot to a Retail Purchaser,
duecﬂymeomecﬂonthhcons&ucﬁonmdsalesacﬁwueamthmpectwtherpw
(including, but not imited to, maintenance and operation of mode! homes, sales offices and signs
advertising the Property or portions thereof), Notwithstanding the foregoing, an Owner or other
Occupant of 8 Dwelling Unit may conduct a business activity upon a Lot so long as: (a) the
existence or operation of the business activity is not apparent or detectable by sight, sound or
smell from outside the Dwelling Unit; (b) the business activity conforms to all applicable zoning
ordinances or requirements for the Property; (c) the business activity does not involve the door-
to-doorsoheitationowanmorotherOewpantsmﬂmeperty'(d)theuseof!heDwelhng
Unit for trade ox business shall in no way destroy or be incompatible with the residential
character of the Dwelling Unit or the surrounding neighborhood; () the trade or business shall
be conducted only inside the Dwelling Unit or inside an accessory building or garage; (f) the
trade or business shall be conducted by an Occupant or Occupents of the Dwelling Unit with no
more than one employee working in or from such Dwelling Unit who is not an Occupant thereof;
() no more than twenty percent (20%) of the total floor area of the Dwelling Unit shall be used
for trade or business; (h) the Dwelling Unit used for trade or business shall not be vsed as a
storage facility for a business conducted elsewhere; (i) the volume of vehicular or pedestrian
traffic or parking generated by such trade or business shall not result in congestion or be in
excess of what is customary in & residential neighborhood; (j) a trade or business shall not utilize
flammable liquids or hazardous materials in quantities not customary to a residential use; and
(k) a trade or business shall not utilize large vehicles not customary to a residential use. The
terms “business” and “irade” as used in this Section shall be construed to have ordinary,
generally accepted meanings, and shall include, without limitation, any occupation, work or
activity undertaken on an ongoing basis which involves the provision of goods or services to
persons other than the provider’s family and for which the provider receives a fee, compensation
or other form of consideration, regardless of whether: (i) such activity is engaged in full or part
time; (ii) such activity is intended to or does generate a profit; or (jii) a license is required for
such activity. The leasing of a Dwelling Unit by the Owner thereof shall not be considered a
trade or business within the meaning of this Section.

10.2 Garages and Driveways. The interior of all garages situated upon the Property
shall be maintained by the respective Owners or Occupants thereof in a neat, clean and sightly
condition, Such garages shall be used only for parking of Motor Vehicles (as dofined in Section
10.11) and storage of personal property, but garages shall not be used for storage of personal
property if doing so would prevent the Owner from storing all the Owner’s Motor Vehicles (up
to the number of Motor Vehicles the garage is intended to hold) in the garage as required by
Section 10.11. Garages shall not be used or converted for living or recreational activities. All
driveways on Lots shall be of concrete construction.
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10.3 Temporary Structures. No temporary residonce, structure or garage shall be
placed or erected upon any part of the Property (except as may otherwise be permitted by
Section 10.4 or Section 10.21). Except with the express written approval of Declarant, no
Dwelling Unit or other structure on any Lot shall be occupied in any manner while in the course
of original construction or prior to issuance by the appropriate local govemnmental authority of 2
certificate of occupancy (or other similar document) with respect to such Dwelling Unit or other
structure,

10.4 New Construction. All buildings or structures erected on the Property shall be of
new construction and the buildings and structures shall not have been moved to the Property
from other locations (except for temporary construction and/or sales facilities placed or
maintained on the Property by Declarant, a Designated Builder or a Declarant Affiliate or
assignee of Declarant in connection with the construction and sales activities of Declarant, a
Designated Builder or such Declarant Affiliate or assignee of Declarant).

10.5 B8igns. No billboards or signs of any type or character shall be erected ot
permitied on any part of the Property or on any Lot, except for signs used by Declarant or a
Designated Builder (or & Declarant Affiliate, or assignee of Declarant or Designated Builder) to
advertise the Property (or to identify builders, contractors or lenders) during the construction and
sales period and except for any sign erected by the Association. Nothing herein shall be deemed
to prohibit:

10.5.1 the attachment to the exterior of a Dwelling Unit of a single nameplate
and a single address plate identifying the Occupant and the address of such Dwelling Unit,
provided that such nameplate and address plate shall be subject to the rules and regulations of the

10.5.2 the placing upon the exterior of any Dwelling Unit (or upon the Lot
containing the Dwelling Unit) of any of the following, to the extent such items are protected
under A.R.S. § 33-1808 or other applicable laws: (a) a single “For Sale” sign, providing that such
“For Sale” sign shall not exceed thirty inches by twenty-four inches in size, (b) a single sign rider
accompanying a “For Sale” sign, which sign rider shall not exceed six inches by twenty-four
inches in size, (c} a single “For Lease” sign, providing that such sign shall not exceed eighteen
inches by twenty-four inches in size, or (d) temporary “Open House” signs that are industry
standard size;

10.5.3 the placement upon the Lot of a single “security” sign, provided that
such “security” sign shall not have dimensions exceeding eight inches by ten inches;

10.5.4 the placement of no morc than three political signs (or such greater
number of political signs as is expreasly permitted by ordinance of the County or the city in
which the Property is located if the County or the city regulates the mumber of political signs that
may be displayed on residentiel property), to the extent such items are protected under A.R.S. §
33-1808 or other applicable laws, on any Lot that are erected not more thao forty-five (45) days
prior to an election, which political signs must be removed no later than seven (7) days following
the election; for purposes of this Section, “political signs™ shall mean a sign that attempts to
influence the outcome of an election;
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10.5.5 directional signs, subdivision identification signs, street signs or similar
signs as may be approved by the Architectural Committee for installation and/or maintenance by
the Association;

10.5.6 the display upon a Lot of any of the following, to the extent such items
are protected under A.R.S. § 33-1808 or other applicable laws: (a) the American flag or an
official or replica of a flag of the United States army, navy, air force, marine corps or coast guard
if the flag is displayed in a manner consistent with the federal flag code (P.L. 94-344; 90 Stat.
810; 4 United States Code sections 4 through 10) (as the same laws and regulations may be
emended from time to time); (b) the POW/MIA flag; (c) the Arizona state flag; or (d) an Arizona
Indian nations flag; all of the foregoing shall be subject to compliance with any Association
Rules or Architectural Committee Rules applicable thereto; or

10.5.7 the display of camtionary signs regarding children to the extent such
items are protected under A.R.S. § 33-1808 or other applicable laws; any soch signs shaill be
(a)pmfesmonallymanufaetmedorpmdueedandmtaﬂerthmthreefeetinhagh; (b) displayed
in residential areas only when children ere actuelly present within fifty feet of the sign, and
(c) removed within one hour of children ceasing to play.

10,6 Heati ntilating g nditioning Units. No heating, air conditioning or
evaporative ooohng Tmits or eqmpment shall be placed, constructed or maintained upon the
Property, unlesssuchumtorequipmentlsath'acuvelysaeenedorooncealedsoasnottobe
Visible From Neighboring Property, which means of screening or concealment shall be subject
to the regulations and approval of the Architectural Committee. Except as initielly installed by
the builder, all units shall be ground mounted, located within the perimeter of the rear yard and
meenedormncealedﬁomthewewofneighbonngmopaty

10.7  Solar Collecting Panels or Devices, Declarant recognizes the benefits to be
gmmdbypeumﬂmgtheuseofsolarmsrgyasanaltemaﬁvesomofelecﬁ‘iealpowa‘for

residential use. At the same time, Declarant desires to promote and preserve the attractive
appemnoeofthehopatymﬂ&ampmmmhthmn,thmbym&cﬁngthevﬂmmaﬂy
of the Property and the various portions thereof, and of the various Owners’
investments therein. Therefore, subject to prior spproval of the plans therefor by the
Architectural Committee pursuant to Article 9 sbove, solar collecting panels and devices may be
placed, constructed or maintained upon any Lot within the Property (including upon the roof of
any structure upon any Lot), so long as either: (2) such solar collecting panels and devices are
placed,oonsmmedandmaintmnedsoasnottobeVm‘bleFmnghbormgProperty'or
(b) such solar collecting panels and devices are placed, constructed and meintained in such
location(s) and with such means of screening or concealment as the Architectural Committee
may reasonably deem appropriate to limit, to the extent possible, being Visible From
Neighboring Property Neither the Association nor the Architectural Committee may establish
rules regarding or impose conditions on solar collecting panels and devices if such rules or
conditions would prevent the installation, impair the functioning, restrict the use, or adversely
affoct the cost or efficiency of the solar collecting panels and devices in violation of applicable
law.
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10.8 Antennas, Poles, Towers and Dishes. No television, radio, shortwave,
microwave, satellite, flag or other anterna, pole, tower or dish shall be placed, constructed or
maintained upon the Property (including, but not limited to, upon the roof or exterior walls of
any Dwelling Unit ar other structure), unless: (a) such antenna, pole, tower or dish has been
approved by the Architectural Committee; and (b) such antenna, pole, tower or dish complies
with the Architectural Committec Rules applicable thereto, The Architectural Committec may
establish, as part of the Architectural Committee Raules, rules and regulations relating to such
antennas, poles, towers and dishes (including, but not limited to, the location, placement, and
appearance thereof), which rules and regulations shall be subject to the requirements of
applicable law, including, but not limited to, the rules of the Federel Communications
Commission promulgated pursumnt to the Telecommunications Act of 1996, as amended from
time to time, pertaining to satellite dishes and antennas. Notwithstanding the foregoing, the
Board may (but shall not be obligated to) install (or permit to be installed) upon the Common
Area g television and/or radio “dish type” antenna designed and intended to serve all Owners and
Occupants of the Property (or as many of such Owners and Occupents as elect to use such
service), Further, notwithstanding the foregoing, the Architectural Committee may adopt a rule
or regulation permitting an Owner or Occupant to install and maintain a flagpole upon such
Owner’s or Occupant’s Lot, provided that the location and size of such flagpole (and the number
and size of any flag(s) mounted thereon) may be regulated by the Architectural Committee and
may, if so provided in such rule or regulation, be made subject to the prior approval thereof by
the Architectural Committee, Poles to which basketball backboards, goals and related equipment
are affixed shall be governed by Section 10.9. Finally, notwithstanding the foregoing, prior
approval of the Architectural Committee is not required for (i) an antenna or dish that is designed
to receive direct broadcast satellite service, including direct-to-home satellite services, that is one
meter or less in diameter, or (i) an antenna or dish that is designed to receive video
programming services via multipoint distribution services, including multichannel multipoint
distribution sexvices, instructional television fixed services, and local multipoint distribution
services, and that is one meter or less in diameter or diagonal measurement.

10.9 Baskefball Goals or Similar Structurgs. No basketball backboard, hoop or similar
structure or device shall be permitted except in accordance with the Architectural Committee
Rules,

10.10 Tanks. No tanks of any kind (including tanks for the storage of fuel) shall be
erected, placed or maintained on the Property unless such tanks are either: () buried
underground; or (b) of such size and height, in such location and attractively screened and not
Visible From Neighboring Property in such manner, as may be required by the Architectural
Committee. Nothing herein shall be deemed to prohibit use or storage upon the Property of
propene or gimilar fuel tanks with a capacity of ten gallons or less ysed in connection with a
normal residential gas barbecue, grill or fireplace.

10.11 Vehicles and Pariing. As used in this Section: (i) “Motor Vehicle” means a car,
van, sport utility vehicle, bus, truck, recreational vehicle, motor home, motorcycle, all terrain
vehicle, utility vehicle, pickup truck or other motor vehicle; and (ii) “Streets” means the streets
shown on any Recorded plat of the Propetty or private roadways.
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10.11.1 Except as specifically permitted by the Association Rules or permitted
by this Section, there shall be no parking on any Streets within the Property other than in parking
arcas designated by the Board. Bach Owner and the Occupants of his Dwelling Unit shall park
all of their Motor Vehicles first within the garage and then, if the garage is holding the maximum
number of Motor Vehicles the garage is intended to hold, on the driveway of the Owner’s Lot.
Except as otherwise set forth below, garage doors must be kept closed at all times. Between the
hours of 6:00 a.m. and midnight, garage doors may be open when the garage area is being used
for entry and/or exit of vehicles or persona for any purpose including, but not limited to, being
open for periods of time that are reasonably necessary to access tools and items needed for the
maintenance of the Lot or Dwelling Unit. Between the hours of midnight and 6:00 a.m., garage
doors shall remain closed with the exception of entry and/or exit of vehicles. Notwithstanding
the foregoing, Persons other than Owners and Occupants of the Property, including, without
limitation, their guests, invitees, and licensees, may park their Motor Vehicles on the streets of
the Property in parking areas designated by the Board between the hours of 7:00 a.m, and 10;00
pam, During times other than these hours, including overnight stays, Motor Vehicles of such
other persons must be parked in accordance with the provisions above in this Section. This
Section shall not prohibit the parking of public service and public safety emergency vehicles
protected by A.R.S, § 33-1809 or other applicable laws.

10.11.2 No Motor Vehicle classed by manufacturer rating &s exceeding one ton,
travel trailer, tent trailer, trailer, camper shell, detached campor, boat, boat trailer, or other
similar equipment or vehicle may be parked, maintained, constructed, reconstructed or repaired
on any Lot or Common Area if Visible from Neighboring Property or Visible From Common
Area or on any Street within the Property, except for purposes of loading and wnloading and
subject to such limitations as may be established by the Board. None of the vehicles described
above, or any other vehicle, may be used as a living area or otherwise occupied while located on
the Property. This Section shall not prohibit the parking of public service and public safety
emergency vehicles protected by A.R.S. § 33-1809 or other applicable laws,

10.11.3 No Motor Vehicles of any kind which are not in operating condition
shall be parked on any Lot or Common Area if Visible from Neighboring Property, or on any
Street within the Property. In addition, no Motor Vehicle or Motor Vehicle equipment, mobile
or otherwise, may be parked, stored, or kept anywhere within the Property that is deemed to be &
miisance by the Board, in its sole discretion.

10.11.4 No Motor Vehicles designed or used for carrying merchandise, supplies
or equipment for commercial purposes may be parked on the Common Area or on a Lot, except
for vehicles parked entirely within an enclosed garage and the temporary parking of the Motor
Vehicles of contractors, subcontractors, suppliers or vendors of Declarant, Association or the
Owmers or Occupants.

10.11.5 The Board shall have the right and power to adopt Association Rules
governing and further restricting the parking of Motor Vehicles on Lots or the Streets and
implementing the provisions of this Section, and establishing certain exceptions that may in
certain cases be warranted. If any of the provisions of this Section and the Association Rules
adopted by the Board conflict or are inconsistent, the provisions of this Section shall control.

8463913.41027436.0033 3



Page 4B of 75 Sequence No. 20141350563

10.11.6 The Association may adopt additional parking restrictions including the
establishment of fines and assessments for their violation, enforceable as all other Assessments
and in the same manner as other provisions of this Declaration.

10,12 Underground Facilities. No cesspool or weil may be dug or installed without the
prior written approval of the Board. No part of the Property shall be used for purposes of boring,
mining, exploring for or removing oil or other hydrocarbons, minerals, gravel or earth (except to
the limited extent required in connection with the normal construction activities of Declarant, the
Designated Builders, a Declarant Affiliate or assignee of Declarant during the applicable
construction period).

10.13 Outdoor Buming. There shall be no outdoor bumning of trash or other debris;
provided, however, that the foregoing shall not be deemed to prohibit the use of normat
residential barbecues or other similar outside cooking grills or outdoor fireplaces.

10.14 Sapitation. Garbage and refuse facilities, containers and the like shall be
attractively screened and camouflaged in such manner as not to be visible from roads or streets
(except during reasonable periods to allow for collection by the appropriste municipal or private
sanitation service). All screening and camouflaging materials, whether fences, hedges or walls,
shall be maintained and replaced from time to time on the Lots by the Owners thereof in
accordence with the standards and requirements set forth in Article 9 including, without
limitation, Architectural Committee review and approval of such screening and camouflaging
materials, All equipment for the storage or disposal of garbage or other waste shall be keptin a
clean and sanitary condition. All rubbish, trash and garbage shall be kept only in containers
mecting applicable municipal sanitation requirements (and any applicable reasonable rules and
regulations of the Association), shall be regularly removed from the Property and shall not be
allowed to accumulate thereon,

10.15 Fences, Interferences and Obstructions.

10.15.1 All fenices shall be of block construction (except as may be otherwise
permitted with the prior written consent of the Architectural Committee) and, except as
otheswise approved by the Architectural Committee, shall be color coordinated with the exterior
of the structure(s) enclosed by or upon the same Lot as such fence. No fence shall exceed six
and one-half feet in height, provided that no fence within fifteen feet of the front property line of
a Lot shall exceed three feet in height (provided that the Architectural Committee shall have the
authority to establish and enforce even more restrictive limitations on the height, locations and
appearance of fences and fence walls, either in individual cases or as a general restriction on
portions or all of the Property, where necessary or appropriate, in the reasonable judgment of the
Architecturel Committes, to comply with applicable zoning, building or public safety
ordinances). The foregoing shall not apply to boundary walls or fences (if any) constructed by
Declarant along Property lines bounding public rights-of-way, provided, however, that such
boundary walls or fences shall be constructed so as to comply with applicable municipal zoning
and other laws and ordinances. No fence shall be permitted to interfere with existing recorded
resirictions, drainageways or casements. Except as otherwise provided by applicable law or
govemmental rule or regulation, and subject to any applicable restrictions or requirements set
forth in any recorded plat of all or any part of the Property, fences may be constructed in or over
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a recorded utility ensement, provided, however, that should the utility companies ever require
access io such easement, it shell be the responaibility of the Owner of the applicable Lot, at bis,
her or ils sole expanse, to remove 2nd repiace such fence.

10.152 No struptare, shrubbery or other vegststion shall be permfited to exigt on
any Lot or other portion of the Property, the beight or location of which shall be deemed by the
Architecturel Cormmitiee either to constitute a traffic hazard or to be unaitractive in sppearance
or unreasanahly detrimental to enjoining Property. As an zid to freer movemnent of wehicles at
and neer strvet intersections and in order to protect the safety of pedestrians, property and the
eperators of vehicles, the Board or Architectural Committee may impose further limitetiona on
the height of fences, walls, gatewsys, vrmumentsl stmclures, hedges, shrubbery and other
fixtures, and construction and planting on corner Lota at the intersection of two or mare strests or
roadwaye.

10,16 Nuigsnce. No rubbish or debrie of any kind shall be placed or permitted to
seeuinulate for any unreusonable length of lime on wny postion of the Properly, and no odors
shall be permitted to arise therefrom, so as to render the Property or any portion thereof
unsanitery, unsightly or offensive or detrimentsl to amy other portion of the Property in the
viginity thereof or to its Owners or Ocoupants, No noxious, destructive or offensive activity, or
any activity constituting an unreasensble source of annoyance, shall be conducted on any Lot or
on the Common Area. Without limsting the penerality of any of the foregeing provisions, no
exterior speakers, homns, whistles, bellz or other sound devices, except ondinary intercom systeros
or secmrity devices used exclusively for seourity purposes, shall be located, used or placed on the
Property. The Board in its discretion shall have the right to determine the axistencw of eny auch
activity or item. The Associstion shall have the standing snd authority to institute legal
proceedings to abate such activity or to secure the removal of such item. Furthermore, the Board
shall havo the right to romove any such activity or item af the expense of the Owner responsible
for the ouisance (or at the expense of the Owner whose tenant, Occupant or guest is responuible
for such sctivity or item). Each Owner and Occupant shall refrein from any act on or use of his,
her or its Lot or the Common Arga which could reasonably cause embarmassment, discomfort or
annoyence to othur Owners or Oocupants, and the Board shull heve the power to make angd
enforce reasonable rules end regulations in furthersnce of this provision,

10.17 Drainage AReration: Essements. No vegetation (except suitable ground cover)
may be planted or permitted 1o remain on areas subject to drainage casements, as shown op
Recorded plats, in such manner as to interfere with drainage or which shall bo deemod by the
Board to be a detrimont to utilitics located under or near sach vegetation, Except as othrerwise
provided hersin, or by spplicable governmemal e, regutation or ondinance, the owner of
property subject to Recorded easements shall be responsible for meintaining said property.

10.18 Clothes Diving Facilitiea. Outside clotheslines or other outside freilities for
dtying or siring clothes shall not be erected, placed or maintained on eny part of the Property
unless they are erected, placed or maintained exclusively within a fenced yard or otherwise
concealed and shall not be Visihle Fram Neighboring Property.

10.19 Pets. No aniroals, borses, livestack er poultry of sny kind shall be raized, bred or
kept on the Property; provided, hawever, that nothing herein shall be construed as prohibiting tha

B4519 13402 416001 3 41



Page 50 aof 75 Sequence No. 20141350563

keeping ef a reasopable number of ordinary houschold pets in or on & Lot, subjest to rules and
regulations adoptod by the Board, provided that such pets are not kept, bred or maintaired for
any commencial purpose. Notwithstanding the foregoing, 50 pets may be kept upen the Propesty
or op or in any Lot which, in the apinion of the Board, result in apy amnoyance or are obuoxious
to Owners or Occapants of other Lots in the vicinity.

10.20 Leasing: Obligations of Tenants and Other Occupants,

10:20.1 Al] leases shall be in writing and shall provide thet the terms of the lease
shall be subject in all respects to the provisions of this Declaration, the Articles, the Bylaws, the
Asgociation Rules and tho Architectural Commitiee Rules. All tenents shall be subject to the
terms and conditions of this Declaration, the Axticles, the Bylaws, the Association Rules and the
Architectural Committes: Rules #s though such tenant were an Owner (except that such tenant
shall not have any voting rights appurtenat to the Lot ocoupied by such tenant except presuznt
o &n express written assignment complying with Section 3.4). Each Owner shall provide his,
her or it tenants and pther Qccupants with copies of this Decluration, the Articles, the Bylaws,
the Association Rules and the Archileciural Commaittes Rules and shall cause such tenants and
Occupants to comply with the terms of such documents. To the extent permiitted by applicable
law, each Owner shell be responsible and lable for all violations and losses caused by such
Owner’s fenants or Occupants, fncluding, but not limited o, any nssessments, fines, charges, or
costs imposed upon his, her or its Lot ar incured by his, her or its tenants or Occupants,
notwithstanding the fact that such tenants or Occupants are alyo fully Hable for my viclstion of
each and all of those docurments,

10.20.2 If a tenant or other Occupam violates any provision of this Declaration,
the Articles, the Bylaws, the Association Rulee or the Archilectural Committes Rules, the
Associgtion shall heve the power, after written notice to the Owner of the Lot, to enforce any
remedies set forth in this Declaration against the tenant ar other Oceupant, bring an action or suit
againgt such tenant or other Occupant to recover sums due for damages or injunctive relief, eviot
such tenant or other Occupant if within a twelve- (12} menth period the tenant or Occupant
conmits three or more materie] viclations of this Declaretion, the Articles, the Bylaws, the
Association Rules or the Architeetural Commjttee Rules, regerdless of whether such violations
are chred, or {0 pursue ary other remedy available at law or equity. The Association’s costs in
doing so, including, but not limited 1o, reasonable attorneys® fees, costs and other litigation fiees
and costs, fogether with interest as provided in Sgction 8.3, shafl be reimbursed by the tenant or
other Occnpant to the Association (or, in the absence of reimbursement by the tenant or other
Ocoupant, ar at the election of the Board, by the Owner of the Lot occupied by such tepant ar
other Occupant) and constitute & lien on the applicuble Lot which shall have the priority, end
meay be enforced in the manner, described in Section 8 4.

10.20.3 The Board shall alse have the power to suspend the right of the tenant or
other Occupant to wuse the recreational fcilities on or constituting a part of the Common Area for
any violefion by the temant or other Occupent of any duty imposed under this Declarefion, the
Articles, the Bylaws, the Associstion Rules or the Architectural Committee Rules and 1o impose
reasonable monetary fines upan the tenant, Oeoupant or the Gwer of the applicable Lot, or upon
all smch parties. In the event of any such violation of uny duty imposed under this Declaration,
the right of the tensnt or other Occupant to use the recreational facilitics on or comstituting 2 part
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of the Common Area due to any such vielation shall be suspended until such viclstion ceases or
is comrected; the foregoing limitation shell not affect or prevent termination of the applicable
lease if permitted by the terms of said lease or otherwise by applicable law.

10.20.4 No Owner may lease less then his, her or jts entire Lot. No Lot may be
lcased for a poriod of less than thirty (30) days. Upon leasing his, her ar its Lot, an Owner shall
promptly notify the Association of the commencement and termination dates of the lease and the
names of each tenant or other Pemson who will occupy the Lat during fhe tetrn of the lease, and
therenfter shall advise the Association prompfly of any changes in any of such information,
Within five (5) busingss days following written request by the Boand, by any officer of the
Association or by the Association’s independent management agent, the Owner shall deliver to
the Board, such officer or such agent, as applicable, a true, correct and complete copy of the fully
signed leass, including gay and &l amendments or modifications thereto.

1020.5 The provisions ¢f this Seciion 10.20 shall not apply to Declarant’s or
Designated Builder’s use of Loty owned by (or Jeased to) Devlarant or any such Desigomed
Builder as a2 model home or office or for marketing purposes pursuant to Section 10.1.

1021 Additional Structures. No Additional Structures shall be plaved, erected or
mainteined upen any part of the Property except: (a) where soch Additional Btructure is
constructed as an intepral part of a Dwelling Unit (including matesials, color and the like); or
(b) where such Additionsl Structure is temporarily placed an the Property by Declarant or a
Declarant Affiliste in connection with construction activities of Doclarant or such Declarant
Affiliats. Notwithstanding part (2) of this Section 10.2]1, ap Owner or other Person shall be
permitied to erect, on hig, her or its Lot, an Addirionat Stmeture which is not attached to the
Dwelling Unit on that Lot, so long as the Additional Structure meets all of the following

requiternants:

10.21,t Roof and wall (if applicable} color and materials must either (i) match
those used by the builder in the original construction of the Dwelting Unit; or (ii) be approved by
the Architesturyl Commitiee prior fo installztion,

10.21.2 The Additional Stroctute shall comply with all laws, ordinances and
reguiations (including, but not limited fo, set back requirements);

10.21.3 The Additional Structure shall not be attached &t any point to any fence
{inchading any block wall fence); and

10.21.4 Any Owner or other Person who wishes to crect such Additional
Structure on his, her or its Lot must still comply with all other provisions of this Declaration and,
in particvlar, shall submit plans for the proposed Additionsl Structure to the Architectaral
Committee for review in eccordance with Article 9 of this Declaration, and shal] not comrmence
erection or construction of such Additional Structure untll such plans are cpproved by the
Architectural Committe in accordance with Article 9 of this Declamtion.

10.22 Dwslling Units, Ladscaping and Maintepance. If landscaping has been installed
by a Designated Builder and prior to the conveyance of & Lot tp s Rsteil Purchaser, the
Designated Builder shall maintain the Dwelling Urit and the landseaping of front yards and any
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areas within the Lot that are Visible From Neighboring Property and/or visible #rom Common
Azeas and any public right-of-way areas (other than sidewalks or bicycle paths) lying between
the front boundaries of such Lot and en sdjacent sireet, except where the mainienance of
lendacaping within eny public right-of-way eres is designeted on a piat Recorded by or with the
written approval of Declaraxt as being the responsibility of the Associstion. Prior to the
eonveyence of a Lot to a Retail Purchaser, Designated Builders shalf maintain the exterior of s
Dwelling Unit in accordance with standands prescribed by the Board and otherwise in @ manner
end t0 & Jevel not 1ess than the standards of quality estabiisited by the Board with respect to the
quality, quantity and frequency of painting and tha like, Bach Owoer (other than Declarant} shall
mainizin the landscaping on such Owner's Lot and any public right-of-way areas lying between
the front, rear, or side houndaries of such Lot and an adjucenl street and shall keep the land free
of debris and weeds at all times and promptly repair portiors of the landscaping which have been
damaged. Bach Owmer (other than Declarant) shall maintain the aforernentioned landscaping
and exterior of the Owner's Dwelling Unit in accordance with siandards prescribed by the Board
end otherwise in a manner and to a level not Jees than the standards of quatity established by the
Board with respect to the quelity, quantity and frequency of watering, mowing, weeding,
trimming, fertilizing, painting and the like, If any Owner fails o perform the obligations
provided herein, the Association may, at the discretion of @he Board, perform those obligations at
the expense of such Owper, which expense, together with mitorneys’ fees, costs and other
litigation feey and costs, plus any interest ag provided in Section 8.3, shall be secured by the Hen
on such Ovner's Lot established by Section 8.4. Ta addition fo the requiremnents set forth above,
Declarant, Designated Builder, or Owner owning a Lot or any ofher portion of the Propexty,
whether improved or not, shali maintain such Lot or portion of the Property free of debris sad
weeds at all times and promptly repair portions of the 1and which may have been damaged.

10.23 Roof Materiels. The roof of each Dwelling Unit (or of any building containing
Dwelling Units) within the Property shall consist of concrete or clay tile, unless such Dwolling
Uni{ bas & flat wof with no pitch (L.e., a horizontal toof),

10.24 Encroachments. There are reserved and granted for the benefit of each Lot, over,
under and acoss each other Lot and the Common Ares, ané for the benefit of the Common Ares,
over, under and across each Lot, non-exclusive easements for encroachment, support, occupansy
and use of such portions of Loty und/or Common Arez as are encroached upon, used and
occupied ag a result of any originel construction design, accretion, erosion, deterioration, decay,
errors in original construction, movement, setflement, shifting or sobsidence of any building or
structure or eny portion thereof, or any other cause. If any improvements on w Lot or on the
Common Area are partially or totally destroyed, the encroachment easestient shall exist for aay
replacement structure which is rebuilt pursuant to the originat construction design. The easement
for the maintenance of the encioaching improvement(s) shall exist for as long e the
encroachment exisis; provided, however, that no casement of encroachment ehall be created due
to the willful misconduct of the Association or any Owner, Any easement of encroachment may
but nead not be cured by repair and regtoration of the shroctare.

10.25 Easonent for Amexahble Property. Declarent shall have, and herchy expressly
resarves, for itself and its agents, successors and assigns, an casement over and scross the
Common Area for the pirposes of reasonsble ingress to and egress from, over and across the
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Property, including private roeds and pathways, to the Annexable Property until alt of the
Annexable Property is fully developed and sold ta retail purchasers.

10.26 Windows/Sun Screcns. Permanent draperies or suitable window treatmnents shall
be instafled on all front facing windows within ninety (90) days of ocoupancy. No reflective
materials, including but net fimited to, aluminum foil, reflective screens or glass, mimars or
similar type materigl, shal be installed or placed upon the outside or inside of any windows.

1027 Lights end Decormtions. Any lights end decorations installed or situated on a Lot
that are Visible fom Neighbeting Property other then those that have been instatled as part of
the original comstruction or approved as permsnent improvements by the Architectursl
Cormmittes shall be removed within thirty (30) days after the date the lights end decorations are
put on display or, if the lights and decorations are installed in cormection with a holiday that will
occur within thirty {30) days after tha duie the lights and decorations are put on display, the lighta
end decorations shall be removed within twenty (20} days afler the holiday, and in no event may
any such lights and decorations remeain on display for more then s sixty (50) days. If any such
lights end decorations remain on display in violation of this Section, in addition to any other
Tighta or remedies set forth in this Declaration or available at iaw or cquity, the Board shall have
the right, upon thirty (30} days prior written notice to the Owner of & Lot, to designate a party to
enter upon the Lot and smmmarily remave exterior lights or decorstions displayed in violstion of
this provizion, and the Owner of the Lot shall be responsibie for all costs incurred in connection
with such action. The Board, and the individuals removing the lights and decorations, shall not
be lisble to the Owner or to any lenant or Occupant for treapass, conversion, or damages of any
kird except intentiona! misdeeds and gross negligence,

1028 Swimmine Pools. All swimming pools shall be maintsined (i) in compliance with
any and all laws, crdinanccs, repulations and other requirements of applicable governmental
entities, including, but not limjted to, those pertaining to heulth mnd safisty, and fi) in o condition
not creating & nuisance or a threat to public health or safety. If any swimming pool is not
maintzined as reguired by this Section, then in addition to any other fghts or remedies set forth
in this Declaration or availsbie at law or equity, the Board shafl have the right, upon fhirty (3G}
days prior written notice to the Owrer of a Lot with such swimmming pool, to designate g party to
enter upon the Lot and ceuse such maintenance as i3 necessary to canse the swimming pool o be
in complisnce with this Section, and the Owner of the Lot shall be responsible for all costs
incurred in conmection with such action. The Board, and the individuals conducting such
msintenance, shall not be Hisblc to the Owner or to any fenant or Occupant for tespass,
conversien, or damages of any kind except intentionsl mirdesds and smoss negligence,

10.29 Miscellaneoug. The Board, in its good fiith discretion, is hersby suthorized io
grant such waivers of the restrictions contained in this Article 10 as it shall deem appropriate in
the circmmstanees, 3¢ long as the use permitted by such waiver shall aot result in an unsafs,
unsanitary or acsthetically displeasing condition and shall siot result, in the Board®s discretion, in
a substantial departnre from the common plan of development conternpiated by this Declaration.
In addition, all pottions of the Property shall eontinue st &ll times to be subject to any and all
applicable zoning laws end ordinances, provided, however, that where the provisions of this
Declaration are more restrictive than such laws or ordinances, the provisions of this Declaration
shall control.
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ARTICLE 11
PARTY WALLS

11.]1 General Rules of Law io Apply. Eech wall or fence which iz Jocated between two
Lots or between a Lot and Common Area shell constitute & party wall, and, to the extent not
inconsistent with the provisions of this Article 1§, the gencral ndes of law regarding perty walls
and lighility for property damages dns to negligent or willful acts or omissions shall apply
thereto, For purposes of this Article 11 only, in the case of a party wall between 8 Lot and
Common Area, in futerpreting the provisions of this Article the Common Area bounded by such
wall shall be deemed 1o be a “Lot” and the Association shall be deemed to be the “Owner” of
such “Lot”

112 Repair and Meintenapce. No Owner or QOcgupant of any Lot (or sy tenant, guest,
invitee, employee or agent of such Owner or Occupant) shall do or permit any act (or omit to do
any not) that will or does damage, destroy or Impair the structursl soundness or integrity of any
party wall, or which would cause any party wall to be dxmaged by exposure to the clementa, and,
if any such Qwner, Occupant, tepant, guest, invitee, employee or agent does or permits any such
act {or so omits to do any act), such Qwner's or Occupant®s liability with respect to such
damage, destruction, impairment or exposure shall be detenmined in accordance with applicable
law.

113 Bharing of Repait and Maintenance If any repair, maintenance or reconstruction
of any party wall shall be necessary {other than due to the egligence or willful act or vinission
of the Owner or Ocoupant of one Lot, or such Owner’s or Oooupant's tenants, guests, invitees,
employees or agents in which event such costs shall be the sole responsibility of the Owner} the
cost thereof shall be bome equally by the Owners and/or Occupants of the Lot{s) having in
common such party wall, provided, however, that all wrought iton portions of such wall shall
remain the Associstion’s maintenance responsibility. If any Owner {ar Occupant) fails or refuses
timely io pay such Owner’s (or Occupant's) share of such cost, the other Owner (or Occupant)
shall have tha right to pay in fiall such cost and recover from such Cwner (or Occupant) such
Owmer's {or Occupant’s) share of such cost (fogethsr with interest ss provided in Section 8.3).

114 Copsents to Modification. No Owner or Oocupant shall alter or modify any party
well in any respect without baving first obtained the writien consent of the Owner of the other
Lot adjoining such party wall, provided thet such consent shall not be required in the case of
repair or restoration of such party wall to its condition prior te any damege or destruction if the
negligence or wiliful act or omission of the Owner or Oocupant of such other Lot was fhe canse
of suoh damage or destruction and such Cuvmer or Oocupant fiils or refuses to repair or restore
such party wall promptly upon the request of the other Owner or Ocoupant. Any consent
required by this Segtion 11.4 shall be in addition to and not in substitution for the consents or
approvals of the Architectural Commmittee required by this Declaration or of any municipal or
other govemnmental body heving jurisdiction over the Property.
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ARTICLFE 12

GENERAL PROVISIONS

121 Tem. The covenents, conditions and restrictions of this Declaration; (2) shall run
with and bind the Property; (b) shall inure to the benefit of and shall be enforceable by the
Associatien or by the owner of any property subject to this Declaration, their respective Jegal
representatives, heirs, spccessors and assigns; and (c) shall cemaia in fulf force and effect until
Jepuaty 1, 2060; beginning Jamuary I, 2060 and at Jamuary 1 every twenty-five {25} years
thereafter, thiz Declaration, and all of the conditions, covenanis and restrictions herein, shall
automatically be extended for successive periods of twenty-five (25) years each, unless and until
revoked by an affipnative vole of Members holding not less than sixty-seven percent {67%) of
all votes then entitled ta be cast  For any such revocation to be effective, the vobe required by
this Sgction 12,1 shall be tuken at 8 special meeting of Members duly celled for such purpose,
which meeting shall be held no carlier then six (§) monrths before the Januaty 1 date at which this
Declaration would sutomaticnlly be extended abuent such vote; if such mecting is duly called and
held, and at that meeting the requisite number of votes are cast to revoke this Declartion, the
Prosident and Secretary of the Association shall execute and Record a nofice of such revocation,
and soch revocation shall he cffective as of the applicable Janmary 1 date at which this
Declaration would auntomatically he extended absent such vote, Notwithstanding any such
revocation of this Decleration, each Owner of 8 Lot (rad such Owner’s Oceupants, tenants,
egents, goests and invitees) shall nevertheless have 4 permanent egsement scross the Common
Arer, for access to such Lot and for access to and vse of such reoreational facilities as may exist
vn ibs Common Area at the time of such revocation,

122 Arnendment. Except as otherwise provided in this Declaratien, this Declaration
may be amended only by the aifirmative vote (in person or by absentee ballot) or written consent
of: {a) Members holding not less than sixty-seven percent (67%) of all Class A wvoies then
entitled 10 be cast; and (b) %o kong as the Class B membership is in existence, Declarant, In
addition, Declarant shali have the right, without the consent of any other Person, to amend atl or
mry part of this Declaration to address chenges in applicable law if such changes are necessary or
appropriate, as determined by Doclarant in its ressonsble disaretion, No amendment to this
Daclaration shall be effective unless und until auch amendment {s Recordec.

123 Indemnification. The Association shall indemmify each end every officer and
director of the Association (including, for prrposes of this Section, former officers and directors
of the Association, and members of the Architecture] Committee) egeinst any and nl expenses,
including ettomeys’ fees and costs and other litigation related fecs and costs, reasonably incurred
by or imposed upon any officer, director or member of the Association in connection with any
action, suit, or ofher proceeding (inclnding seitlement of any suit or proceeding, if spproved by
the Board serving at the time of stch seitlement) to which he or she may be a party by reason of
being or having been an officer and/or divector of the Assuciation or msember of the Architectural
Committee, except for their own individual willfil misfeasance, malfessance, mizconduoct or bad
faith. The officers and directors shall have no personal lisbility with respect to my contract or
other conmuiment made by drem, in good faith, on behalf of the Association (except indirectly jo
the extent that such officem or directors may also be members of the Association end thereforc
subject to Assessments hereunder to fund a lisbility of the Association), and the Association

J45IRET AP TIE.0033 47



Page 56 of 75 Beguerce No. 20141350563

shall indemnify and forever hold each such officer and director free and harmless for, from and
agrinst ay and all Yability to others on aocount of any such contract or ommitment. Any right
to indemnification provided for herein shall not be exclusive of any other rights to witich any
officer, director or member of the Architectural Committee, former officer or director of the
Association, or member of the Architectura]l Commitise tnay be entitled, If the Board deens it
appIOpriate, in its sole discretion, the Association may advance funds to or for the benefit of any
director, officer or member of the Architectoral Commitwe {or former director, officer or
member of the Architectnral Commitiee) of the Associstion who may bde entitled 1o
indemnification hereunder to enable such Person fo meet ongoing costs and expoasos of
defending himself or herself in #my action or proceeding brought ngainst such Person by reason
of his or her belng, or having been, an officer or directer of the Associsdon or member of the
Architectaral Committes. If it iz uitimately determined that a current or former officer or
director to whom, or for whose beaefit, finds were advanced pursuant to the preceding sentencs
does aat qualify for indemnification pursusnt to this Section 12.3 or otherwise under the Articles,
Bylaws or applicable law, snch cutreat or former officer or director shall promptly upon demand
repuy to the Associetion the total of snch fimds advenced by the Asspciation {0 him or het, or for
bis or her benefit, with interest (should the Board so elect) at a rate not to exceed ton percent
(10%) per anmen from the date(s) advanced until paid,

124 Basements for Utilities. There is hereby reserved fo the Board, acting oo behalf of
the Association, the power to grant easements upon, across, over and uader all or any portion{s)
of the Commaon Arca for installation, replacement, repair, and maintenance of masier television
sntenna systems, security and similar systems, and all vtilities, including, but not limited o,
water, sewer, {elephone, cable telovision, gas and electricity, and for delivering or providing
public or municipal services such as refuse collection and fire end other emergency vehicle
access {(which casements shall also include appropriate rights of ingress end egress to fapilitate
such installation, replacement, repair and maintanance, and the delivery or provision of such
public, municipal or emergency services), provided that no such easement shall interfere with a
Dwelling Unit or its reasonable use or with Declarant™s or Designated Builder’s construction and
pales aetivitics and such ensements shall require the holder of the easement to repair any damage
caused to the property of any Owner. The Associstion shall bave the right to grant any such
cascment cither: (#) a8 & “blanket™ casement covering all or a significant portion of the Comrmon
Aren; or (b) if the Board deeths i1 appropriete, as an essement affeciing a smaller, more
particularly identified portion of the Common Area.

125 No Partition. No Person acquiring any interest in the Property or any part thereof’
shal} have a right to, nor shall any Person seek, any judicial partition of the Common Aren. No
Owner shall have any interesi in the Common Ares or any funds or other assets of the
Association, other thap indivectly a5 a Member of the Association, and no Owner shall sell,
convey, lransfet, assiyn, hvpothecate or otherwise alienale any interest in the Comgnon Area ar
any finds or ather assets of the Association except that thie Section shall not be deemed to
prohibit an Owner fiom gelling, conveying, encumbering or hypothecating such Owner*s Lot {or
an interest therein), including Owner's rights and interests tmder this Declarution and as a
Member of the Association (which are appurlemunt to {itle to such Lot). This Section shall rot ke
construed to prohibit the Board from acquiring and disposing af tangihle personel property nor
from acquiring or disposing of title to resl property (other than disposition of title to the
Cominon Arca, which shall be subjoct to Section 7.2).
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12.6 Severabili - Bahibits; Gender. Invalidation of any enc of these

covenants or resirictions by judgment or court order shell in no way affect any other provisions
which shall remain in full force and effect. The provisions hereof shall be construed and
interpreted with reference to the laws of the Stute of Arizona. References in this Declaration to
Articles, Sections and Subsections shalf be deemed to be references to the specificd Articles,
Sections end Subsections of this Declartlon (inless otherwise specifically stated), whether or
ot phrases such as “of this Declaration,” *hereof” or “herein™ are used ir connection with such
references.  Auy Exhibits referred to in this Declaration are heroby incorporated herein by
refcrence and fully mede a part hereof. Where the context hereof 50 requires, any personal
pronouns wsed hewin, whether used in the maseuling, feminine or neuwler gender, shall include all
genders, and the singelar shall include the plural and vice versa. Titles of Asticles and Sections
ure for convenience only and shall not affect the interpretation hereof.

12,7 Perpetuitics. If any of the covenanls, conditions, restrictions or ether provisions
of this Declaration shall be unfawhil, void or voidable for violation of the rule against
perpetuities, then such provigions shall continue only until twetity-one {21) years afier the death
of the last survivor of the now Living descendants of the pemon holding the ofice of President of
the United States on the date this Declaration is Recorded.

128 Disputes with Declargnt. The following dispute resolution procedure is
implemented for the Property in accerdance with the philosophy and intemt of the Faderal
Axbitration Ast (9 U.5.C, Sections 1-16) which is denigned to ¢ncourage use of alternative
wethods of dispwe resolution that avoid cosily and poteptislly lenpthy (raditions! cour
proceedings, The dispute resnlution procedure in this Section is to be interpreted and enforced as
suthorized by the Federa] Arbitration Act. Parties interpreting this Section shall follow the
federal court rulings which provide, without limitation, that the Federal Arbitration Act (1) is a
congressional declaration of a liberal federal policy favoring abilmion agrecnents,
notwithstanding subsiantive or procedural state policies to the contrary, (2} requires thet federal
end state courts rigorously enforce agreemonts to erbitrate, (3) requires the scope of this
alternative dispute resolution agrecme be interpreted broadly in faver of arbitration, and
{(4) requires disputes aver whether an {ssue is erbitrable be resolved by a finding ia favor of
arbitration. Specifically, this Section iz to be interpreted in acconlance with Allied-Bruce

Terminix Comrpenies, Ing, v, Dobsom, 115 §,Ct 834 (1995), and other federal court mulings.

12.8.1 Altemafive Dispute Resointion Provisions. Amy Disputs, &s defined in
the aftemative dispute resolutions aitached heseto ag Exhibit B, shall be governed by and

resolved in accordance with the ADR Provisions,

12.8.2 Reguired Vote jo Make Claim. Prior i filing a claim pursuant to the
ADR Proyvisions, the Association must obtain the vote or writlen consent of Owners other than

Deolarant who represent not less than fifty-oae percent (51%4) of the Association's voting power
(excluding the voting power of Declarant), The notice to the Owners of the vote or reguest for
consent shalt contain, at & miniommn, the following information: {a) a deseription of the alleged
defoct or Dispute; (b) a description of the aitempis of the Declarard to cotrect the alleged defect
or Dispote and the opportunitics provided io the Declarant to comest the elleged defect or
Dispute; (c) the name and professional backgroued of the attorney retuined by the Association to
pursue the claim apainst the Dieclarant and & dezcription of the relationship batwaen the attomey
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and member(s) of the Beard or the Associstion’s management company (if eny); {d) a
description of the fee amngement between the sttomey and the Association; () the estimated
attorneys’ fees and expert foes and costs necessary to pursue the cleim sgainst the Declarant and
the source of the furels that will be used o0 pay the fees and expenses; (f) ihe estimated time
necessary to conclude the action against the Declarant; () a good fzith estimate of the fees and
coeta the Associetion may be required to pay to the Declurent if the Association’s claim is
wnguceessful; and (h) an affirmative statement from a majority of the members of the Board that
the action is in the best interests of the Association and its Members. If the Dispute partaing to
an alleged defect, the notice to the Owners shall &lso contain m estimare of the cost to repair the
afleged defect and a certification from an architect or engineer Heensed in the State of Arizona
that the alleged defect exists along with a description of the scope of work necessary to core the
allaged defeet.

12.3.3 Declsrant Party, This Seetion )2.8 governs only the resolution of
Disputes with Declarant parties on the one hend, and the Associetion and/or one or more
Owners/eubsequent Owners, oo the other hand. Except as otherwise provided in the ADR
Provisions, each party in & Dispute with the Declarant shall bear its own attorneys” fees and
costs, and the prevailing party shall not be entitled to an award of attorneys® fecs or costs.

1284 AGREEMENT TO METHOD OF RESOLVING DISPUTES: WAIVER
OF RIGHT TO JURY TRIAL: AMENDMENT. DECLARANT, THE ASSOCIATION AND

EACH OWNER AGREE TO USE THE PROCEDURES ESTABLISHED IN THIS SECTION
128 TO RESOLVE ALL DISPUTES AND WAIVE THEIR RIGHYS TC RESOLVE
DISPUTES IN ANY OTHER MANNER. DECLARANT, THE ASSOCIATION, AND EACH
OWNER ACKNOWLEDGE THAT BY AGREEING TC RESOLVE ALL DISPUTES AS
PROVIDED IN THIS SECTION 128 THEY ARE GIVING UP THEIR RIGHT TO HAVE
DISPUTES TRIED HEFORE A JURY, PURSUANT TO THE FEDERAL ARBITRATION
ACT. THIS SECTION 12 8 MAY NOT BE AMENDED WITHOUT DECLARANT*S PRIOR

WRITTEN CONSENT,
129  Altemative Dimpute Resolution for Owner Disputes. Any dispute or claim

between or among (8} any Owner md enother Owner; or (b) the Association end say Owner,
incloding any claim based on contract, tort, or statute, arlsing out of or relating 1o (3) the rights or
duties of the parties under this Decleration or the other Property Pocwnents; or {if) the design or
construction of any portlan of the Property, bur excluding disputes relating o the payment of any
type of Assessment (collectively an “Qwner Dispute™), shall be subject first to negotiation, then
mediation, and then arbitration ez set furth in this Section 12 9 prior to any party to the Owner
Dispute instityting litigation with regard 1o the Qwner Dispute. Notwithstanding the foregning
sentence, any Owner Dispute that itvolves & dispute with Declarant shall bz resolved parsyant to
the terms of Section 12.8.

12.9.1 Negotiation. FEach parly to an Owner Dispote shall make every
reasonzble effort to meot in person and confer for the purpose of resolving an Owner Dispute by
good faith nepotiation. Lpon recsipt of a written reqoest from any party to the Owner Divpute,
the Board may appoint & representative fo assist the perties in resolving the dispute by
negotiation, if in ity diseretion the Board believes its efforts will be beneficial to the parties and
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to the welfare of the community, Euch perty 10 the Owner Dispute shall bear their own attorneys®
fees and costs in contiection with any such negotiation.

1292 Medistion If the parties cannot resolve the Qwner Dispute pursuaat to
the procedures described in Section 12.9.1 within such time period as may be agreed upon by the
parties (the “Termination of Negotiations™), the party instituting the Owner Dispute (the
“Disputing Party™) shall have thirty (30) days after the Termination of Negotiations within wihich
to submit the Owner Dispute (o medistion pursuant 1o the medigtion procedures adopted by the
American Arbitration Association or eny successor thereto or 1o any other independent entity
providing similar services upon which the parties to the Dispute may mutually agres. No person
shall serve &s 8 mediator in eny Owner Dispate in which the person has & fingocial or personal
interest in the result of the mediation, except by the written consent of all parties to the Owzer
Dispute. Prior lo accepting zny uppuintment, the prospective mediator shell disclose any
circumstances likely to create 2 presumption of bigs or to prevent a prompt commencement of
the mediation process. If the Disputing Party doee not submit the Owner Dispute to mediation
within thitty (30) days after Terminarion of Negotiations, the Disputing Party ahall be deained to
have waived any cluims related to the Owner Dispute and all other perties to the Owner Dispute
shall be released and discharged from any and ell fiability to the Disputing Party on acoount of
the Owner Dispnte; provided, nothing horein shall release or discharge such party or partics from
eny liability to persons who are not a party to the proceadings,

(2)  Position Memoranda: Pre-Madistion Conference. Within ten (10)
days after the selection of the mediator, each party to the Owner Dispute shall submit a brief
memorandutn setting forth its position with repard o the issues to be resolved. The mediator
shell have the right 1o schedule n pre-mediation conference and all partics 1o the Owner Dispute
shail aticnd unless otherwise sgreed. The mediation shall commence within ien {10) days
following submittal of the memoranda to the mediator and shall conclude within fifieen (15)
days from the commencement of the mediation unless the parties to the Owner Dispute mwtually
agree to extend the medistion period. The mediation shall be beld in Pima County or such other
place us muy be muotually acceptable to the parties to the Owner Dispute.

()  Conduct of Mediation. The mediator has discretion to conduct the
mediation in the marmer in which the mediator believes is most appropiate for reaching a
seitlement of the Owner Dispute. The medistor is anthorized fo conduct joint and scparate
meetitigs with the purties fo the Owner Dispute and to make oral and written recommendations
for setflament. Whensver necessary, the mediator may 2lso obtain expert advice conoeming
technical aspects of the Owner Dispute, provided the pasties to the Owner Dispute agree to
obtain end assume the expenses of obtaining the expert advice as provided below. The mediator
does not have the methority to irnpose a setifement on any party to the Owner Dispute.

(€)  Exciusion Agreement. Any sdmissions, offers of compromise or
settiement pegotintions or communications af the mediation shall be excluded in any subsequent
dispute resclution forum,

(d  Partios Perimitied at Sessions. Persons other than the partics to the

~ Owner Dispute may attend medistion sessions only with the permission of alt parties to the
Owner Dispate and the consent of the medistor. Confidentisl information disclosed to 5
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mediatar by the parties to the Owner Disputs, or by witnesses {n the course of the mediation,
ghall be kept confidential. Thers shall be no stenographic record of the mediation process,

() of Medistion. The expenses of witnesses for either side
shall be paid by the perty producing the witnesses. All other expenses of the medistion,
inchuding, b not limited to, the foes and costs charged by the mediator and the expenses of any
witnesses or the cost of any proof of expert advice produced et the dizect request of the mediator,
shiil be borne equalty by the partics t the Owner Dispute unless otherwise agreed, Each party
1o the Owmer Dispnte shall bear their own attorneys” fues and costs in connectior with such
mediation.

1293 Pina! and Binding Arbitration. If the parties canmot regolye the Qwner

Dispute pursuant to the procedures described in Section 12.9.2, the Disputing Party ehall have
thirty {30) days following termination of mediation proceedings (as determined by the medistor)
to submit the Owner Dispute to final and binding arbitration in accordsnce with the Cammercial
Asbitration Rules of the American Arbitvation Associstion, 23 modified or es ofhorwise provided
in this Sectipn 12.8.3. If the Dispuling Purly dues nol submit the Owmer Dispute to arbitation
within thirty (30) days after termination of mediation proceedings, the Disputing Party shall be
deciod 4o have waived any claims related to the Owner Dispute and all other partics to the
Qwmer Disgute shall be released and discharged from any and al} lishifity to the Disputing Party
on sevotnt of the Osner Dispute; provided, sothing herein shell release ar discharge any party
from any lisbility o persons whe are not a party to the proceedings, The parties to the Owner
Dispute shall cooperate in good fith to ensure that all necessary and appropriate parties are
included in the arbitration proceeding, Subjest to the limitmtions imposed in this Section 12.9.3,
the arbitrator shall have (he muthority to try all issues, whether of Bl or faw.

(8}  Plage. The arbitration proceedings shall be heard in the county
whete the Property is Jocated.

{b)  Adbitration, A single whitrator shall be selecied in accordance
with the rules of the American Arbitration Associstion from panels maintained by the American
Arbitration Association with experience in relevant matters that are the subject of the Gwner
Dispute. The arbitrator shall not have sny relationship to the partiss or interest in the Property.
The partiea fo the Owner Dispute shall meet to select the arbitrator within ten (10) days after
service ol the tnitial complaint un all defendants named thergin,

(¢ Commencement i . The erbitrator ghal]
promptly cammence the utbitration proceeding at the earliest convenient date in light of all of the
facts and circumstances and shall conduct the proceeding without mdue deley,

{d)  Pre-hearing Conferencos. The arbiirator may require ane or mare
pre-hearing conferences.

(&}  Discovery. The patties to the Owner Dispute shall be entitled 1o
imited discovery only, consisting of the exchange between the parties of the following matters:
() witness lists; (ii) expert witness designations; (ili) expert witness reports; (iv) exhibits;
(v) reports of testing or inspections of the property subject to the Owner Dispute, including hut
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niot limited to, destructive or invasive testing; and (vi) trial briefs. Any other discovery shal] be
permitted by the arbitrator upon a showing of good canse or based on the mutual sgreement of
the parties to the Owner Dispute. The arbitrator shall oversee discovery and may enforce all
discavery orders in the same manner as any trial court judge.

(0  Limitation on Remedies/Prohibition on the Award of Punitive
DRamagss. Notwithstanding contrary provisions of the Commercial Atbitration Rules, the
mhimtmﬁtanypmoeedingshunnmhaveﬁwpnwmnwmﬂpmiﬁwmmnsequcnlial
damages; however, the wrbitrator shull have the power to grant all other logel and oquitablc
remedies and sward compensatory damages. The arbitrator’s awand may be enforced as
provided for in the Uniform Arbitration Act, AR.S. § 12-1501, ot seq., or such similar law
governing enforcement of awerds in a trial court a5 is applieskle in the jurisdiction in which the
atbitration is held.

(g3  Motions The erbitrator shall have the power to hear and dispoe
of motions, including motions to dismiss, motions for judgment on the pleadings, and summary
judgment motiens, in the same manner as & irfal court judge, except the arbitrator shalt also have
the power to adjudicate yummery issues of fact or law including the availability of remedies,
whether or not the issue adjudicaied could dispose of an entire cause of action or defense.

()  Expenses of Arbitrgtion, Each party to the Owner Dispute shatl
bear all of its own costs incurred prior to and during the arbitration proceedings, including the
foes and costs of its attorneys or other representatives, discovery costs, and expenses of wilnesses
produced by the party. Each party to the Owner Dispute shall sheve equuaily all charges rendered
by the arbitrator ualeas otherwise agreed to by the parties,

1294 Statutes of Limitations. Nothing in this Section shall bs considered to
toll, stay, reduoce, or extend any applicable statute of Emitations.

12.9.5 Enforcement of Regolution. I the parties to an Cwrer Dispute 1esolve
the Owner Dispute through negotistion or medistion in accordence with Soction 129.1 or
3ection 1292, and any party thereafier fails to abide by the tetms of such nepotistion or
mediation, or if an arbitration award Is made and any party to the Owner Dispute thereafter fuils
to comply with such resolution or eward, then the other party ta the Gwner Dispute may file suit
or initiate administeative procecdings to enforce the terms of the segotiation, mediation, or award
without the need to again comply with the procedures set forth in this Section, In dhat cvent, the
party taking action to enforce the terms of the negotiation, mediation, or the awsrd shall be
entitled to recover from the non-complying pary (ot if more than one non-cornplying party, from
&1l such perties pro rata), all costs incurred 1o enforee the terms of the negotiation, mediation or
award including, but not limited to, attorneys® fees and court costs.

1296 Amendmem of fhis Anicle. Notwithstanding any contrary provision
containgd herein, no provision of Bection 12.9 ahall be modified, amended or revoked in any way
withont the express written consent of the Dectarvant,

12.10 Froparty Held jn Trust Any end all portions of the Property (and of the
Annexable Property) which are now or heregfier held in a subdivision or similar trust or trusts {or
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sintilar means of holding litle to property), the beneficiary of which trust(s) is Declarant or a
Designated Builder, shall be deemed. for ail parpeses under (his Declaration 1o be owred by
Declarant or such Designated Builder and shall be treated for all parposes under this Declaration
in the same manger a3 if such property were owned in fee by Declamnt or such Designated
Builder. If fiee simple title to a Lot is held by a trustee pursuant to 4 trust agreement, the
beneficiary of the trust who is entitled to possession shall be deemed fo be the Owner. No
conveyance, assigament or other transfer of any right, title or interest in or to any of such
property by Declanmt or a Designaied Builder to any snch trust (ar the trastee thereof) or to
Declarant or such Designated Builder by any such trust (or the trostee thereat) shall be deemed
for purposes of thiz Declaration to be & sale of such property or any right, title or interest thercin,

12.11 Notices to Certain Mortgage Holders, Insurers ar Guarantors. The Association

shall give timely written notice of any of the following sctions, events or oocirrrences to ARy
bolder, insurer or guarantor of » Mortgape who or which, prior to such ection, evenl or
ocourrenco, shall bave made writien vequest to the Associstion for such notice {which writtan
request shall stats; the nmame and wddress of such holder, insurer or guarantor and the Lot namber
or street address of the Lot (o which the applicable Mortgage pertaing):

12.11.1 Any condemnation or casualty foss that affects either a material portion
of the Property or the Lot sccuring the applicable Mortgage:

12.11.2 Any delinquency lasting sixty (60) days or more in payment of any
Assessments or other charges owed to the Assectation by the Owner of the Lot securing the
applicable Moztgage, or any other breach or defiult hereunder by the Owner of the Lot i
the applicable Mertgage which is not cured within sixty (60) days after written notice thereof
from the Association to such Owner; or

12.11.3 Any lapse, cancallation or material modification of amy insurance policy
or fidelity bond maintained by the Assoctation,

12.12 Amendments Requested by Oovernmental Agency. Notwithstanding any other
provision of this Declaration, Declarant shall have the right to emend all or any part of this
Declaration to such extent and with such langnape as may be requested by the Federal Housing
Administration, Veterans Adwinistration, Foders] Nationa$ Mortgage Association, Federal Horne
Loan Martgage Corporation or cther governmental or quasi-governmentsl agency which issnes,
gusrantees, insures or purchases Mortgages (or securities or olher debt instrumments backed or
secured by Merigages), or otherwise govems transactions involving Mortgages or insrumens
evidencing same, or atherwise governs development of the Property or the Annexable Propetty,
as & conddition to such agency's approval of this Declaration, the development encompussing the
Property or any subdivision constituting a part of the Property. Any such amendment shall be
efficcted by Declarant’s Recording an instumen: exectied by Declarant and appropriately
acknowledged, specifying the govermmentsl or quasigovernmental agency requesting such
smendment aud setting forth the sppropriste amendatory language. Recording of such
muendment shall constitute conclusive proof of such governments] or quasi-govemmentat
agency’s request for such amendment. Such amendment shall be effective, withom the consent
ar appraval of any ather Person, on and ay of the date the same is Recorded, and shall thereupon
and thereafter be binding upon any and all Owners or other Persons heving eny interest in all or
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any part of the Preperty. Excopt a5 expressly provided in this Section, nejther Declarant nor my
other Person{s) shall have the right to amaend this Declaration except in accordance with and
purspant to the other provisions and requirements of this Declaration.

12.13 gf Dayy. In computing the number of days for putposes of any provision
of this Declaration or the Articles or Bylaws, all days shall be comted including Saturdays,
‘Sundays and holidays; provided however, that if the final day of any time period falls on &
Satarday, Sunday or legal boliday, then the final day shal? be deemed to bo the next day which is
not a Saturdey, Sundey or legal holidsy.

12.14 Right to Use Sjmilar Nane. The Agsociation hereby imevocaibly conseuts to the
use by any other nonprofit corporation which may be formed or incorporsted by Declarant 2
corporate name which is the same as or deceptively similar to the name of the Association
provided one or more words ure added to the name of such pther corporation o make the name
of the Associstion distinguishable from the name of such other corporation. Within five (5) days
after boing roquested to do so by Decleraw, the Association shall sign such letters, documents or
other writings as may be required by the Arizona Corporation Commission in order for any other
ponprofit corporsticn formed or incorporated by Declarant to use & corporate name which is the
same or deceptively similer to the name of the Association.

12.15 Notico of Violation. The Association shall have the right to Record u writien
uotice of a violation by sny Owner or Ogcupant of any restiction or provision of this
Declaration, the Articles, the Bylaws, the Associztion Rules or the Architectursl Committes
Rules. The notice shall be executed rud acknowledged by an officer of the Association and shafl
contain substantislly the following information: () the name of the Owner er Oceupant; (b) the
legal description of the Lot against which the sotice is heing Recorded; (c} a brief description of
the nature of the violation; (d) a statement that the sotice i being Recorded by the Association
pursuant to this Declarstion; and {¢) a statement of the specific steps which must be taken by the
Ovmer or Occupant fo cure the violation. Recordation of 4 notice of violation shall serve as a
notice to the Owner and Ovcupant, and 1o amy subsequent purchaser of the Lot, that there is such
a violstion, if, after the Recordation of sach notice, it is determined by the Association that the
viclation referred to in the notice does not exist or that the violation referred to in the notice hag
been aured, the Associstion shall Reoord u notice of complisnce which shall state the loga!
description of the Lot agsinst which the notice of violation was recorded, the Recording dats of
the notice of violation, md shall atate that the violstion referred to in the notice of violation has
been cured or, if such be the case, that it did aot exist. Notwithstanding the foregoing, failure by
the Association to Record & notice of violation shall not constitete n waiver of uny existing
violation or evidenoe that no violation exists,

12.16 Disclanner of Representations. Notwithstending anyihing fo the contury herein,
Devlerant makes no warrantjes or representations whatsoever that the plans presently envisioned
for the compiete development of the Property can or will be carried out, or that any real property
vow owned or hevenfter acquired by Declurant is or will be subjected fo this Declaration, or that
any such real property (whether or not it has been subjected to this Declarstion) is or will be
committed to or developed for 2 particular (ur any) use, or that if such real property is once used
for a particular wse, such wse wilt continue in effect. While Declarant has no reason to believe
that eny of the resteictive covenants contained in this Declaration are or may be invalid ar
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unenforceahle for any reason of to eny extent, Declarant makes no warrgnty or representation uy
to the present ar fiture validity or enforceability of any such restrictive covenent. Any Owner
acquiring a Lot i reliance oo ane or more of such restrictive covenants hell assyme all risks of
the validity and enforceability thereol and by scoepling » deed to the Lot agrees 10 hold
Declarant harmless therefrom.

1217 Declarant’s Rights, Any or all of the special rights and obligations of Doeoclarant
may be transferred to other Persons, provided that the transfer shall not reduce an obligation nor
enlarpe a right beyond that contained herein, and provided, fizther, that no such transfer shall be
effective urilesy it 15 in a written instrument signed by the Declarant and duly Recorded. Nothing
in this Declaration shell bo consirved to Tequire any Declarant, Designated Builder, or any
successor io develop any of the Annexable Property in any mannier whatsoever, Notwithstanding
any provisions contained in this Declaration to the contrary, so long as construction and initial
sale of Lots shall continus, (i} it shafl be expressly permissible $or Declarant (and any Designated
Buildar, to the cxtent permitted by Declurant) to maintain and carty on ypon portions of the
Commen Ares swh ficilities and activitiez as, in the sole opimion of Declarant, may be
reasonably required, convenient or incidental to the construction or sale of such Lota, including,
but not limited to, business offices, signs, model units and sales offices, and Declarant (and any
Designated Builder, as applicable) shall have an easement for access w such facilities, apd
{ii) subject to the express grnt by Declarant, a Designated Builder may maintafn and carry on
upon those Lots which are owned by such Designated Builder, such facitities and activities s
may be reasonably required, convenient or incidental to the construction or sale of such Lots
including, bt not Kmited to, business offices, signs, model units and sales pffices. The right to
maintzin and carry on such facilities and activities shall include specifically the right to use Lots
ovwned by Declurant and eny clubbouse or community center which may be owned by the
Association, as models, sales offices and other purposes related to Declarant’s ssles activifies on
the Property and the Amnexable Property. Notwithstending any other provision in this
Declaration to the contrary, this Section may not be amended without the express written cunsent
of Declarant; provided, however, the rights contained in this Section shall termninate upon the
catlier oft (¥) twenty (20) years from the date this Declaretion is Recorded; or (b) upen
Recording by Declarant of e written statement that alf sales activity has ceased.

12,18 Amendments Affecting argpt Rights. Notwithetanding any other provision of
this Daclaration to the contrary, no provision of this Declaration {incinding, but not limited to,
this Section) which grants to or confers upon Declarent any rights, privileges, casements,
benefits or exemptions {except for rights, privileges, sasements, benefits, or exemptions granted
to or conferred upon Owners generally) shall be modified, amended or revoked in any way, so
long as Declarant or a trustee for the benefit of Declarant owns any partion of the Proparty,
without the express written consent of Declarant.

12.19 Amcodments to Articles and Bvlaws. FExcept as ciherwise provided in this

Declaration, the Articles and Bylaws may anfy be amended by following the procedures set forth
therain.

T
»
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ARTICLE 13

FHA/VA PROYVISIONS

131 i i b Notwithstanding any other
provision of this Dachraunn or nf any of the utlmr ?roperty Documents 1o the contrary, during
the perlod: (4) commencing with the earlier of (i) the date FHA or VA first epproves any
subdivision in the Property for single family residential loan insurance or gusraniee programs
offered by FHA or ¥A; or (i) the date FHA or VA first insures or guarmtm & Joan on any Lot
within the Property; anid (b) ending with the conversion of the Class B membership to Class A

membership:

1311 property which is not included within the Annexsbie Property shall not
be annexed to the Property without the prior approval of either FHA or VA (except to the extent
such annexation involves anly minor adjnstments te baundaries of the Property);

13.1.2 neither the Common Area nor amy part thereof shall be dedicated
without the prior approval of either FHA or VA (except in connection with minor adjustments to
the boundaries of any Common Area ar any other portion of the Praperty);

13.1.3 no amendment to this Declaration or to the Articles or Bylaws shafl be
effective without the prior spproval of cither FHA or VA (except to make clerical or technical
corrections); and

1314 the Association shall not be dissolved or merged or consolidated with
any other satity without the prior approval of FHA or VA,

13.2  Obtaining Approvals, As to any action required by this Article 13 to be approved
by FHA or VA before becoming effective er before being taken, such action shatl be submitted
to FHA or VA for approval, and if the agency whose approval is requested fails to disapprove the
same, by written notice to the Association, Deelarant or other Parson requesting such approval,
within thirty (30) deys after delivery to such agency of the request for approval, the actien in
question shall be desrned approved by such agency.

13.3 Definitions. For purposes of this Declaration, the term “FHA™ means the Foderal
Housing Adminigtration {ar ity successor federal agency), and the term “VA” means the Veterans
Administration (or its successor federal agency),
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IN WITNESS WHEREOF, the undersipned hes executed this Declaration of
Covenants, Conditions and Restrictions for Santa Rita Ranch ITI as of the day and vear first set
forth above,

DECLARANT:

FIRST AMERICAN TIILE INSURANCE
COMPANY, a California gerperation, soiely in its
capacity as Trustee under Trust No. 9316

Title:  Trust Officer

STATE OF ARIZONA, )
} us.,
County of Pima )

On this ’__ dey of _ April , 2014, before me, personally sppeared
..pactel T, who acknowledged himself to be the _Trust Officer
of First ﬁaican Title Insurance Company, & California corporation, solely in its capacity ss
Trustee under Trust No. 9316, und that ke, being suthorized 30 o do, executed.the foxgoing
instrument for the purposes therein contained. B p

IN WITNESS WHEREOF, I hereunto set my hanfl :

My commmission expires:
Addg A Wison
,  Notary Public
4% PFima County, Arizona
"My Comm, Expires 02:04-18
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EXHIBIT A
Legal Desoription of the Propezty

8anta Rite Ranch III, Lots 1-275 and Commeon Areas A (Drainage/Recreation/Functionsl

Open Space) and Common Arce B (Natural Open Space) steonling v the plal thereof

recorded in the office of the Recorder of Pima County, Arizona, in Sequence No.
OIS0 -
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EXHIBIT B
ALTERNATIVE DISPUTE RESOLUTION PROVISIONS

1. DEFINITIONS. For purposcs of this Exhibit B (“ADR Provisions™ only: (i) “Declaram™
means and includes Declarant, any director, officer, partner, shareholder, member, emplayer,
agent, or representative of Declarant, any affiliate of Declarant (other than an affilisted
morigage lender), and amy contraclor, subcommactor, design professional, engineer, or
supphier who provided labor, services or metetials fo the Project and who is bound or has
agreed to be bomnd to the following or similar dispute notification and resolution procedures:
(ii) “Dispute™ means any and all actions or claims by, between and among any Declarant
party on the one hand and any Ownerspbsequent Owner and/or Association on the other
hand arising out of or in gay way relating to the Project, any Lods) or Tmprovemendls in the
Project, the Declaration, a purchase and sale contyact hetween Owner and Declerant for the
purchase and sale of 2 Lot ("Comtract™), liquidated damages issues under a Contract end/or
any other agreements or dutics or Habilities as botweon any Declarant pasty end an
Owner/subsequent Ovmer and/or Associntion Telating $o the vale or bemsfer of the Lot or
Common Area, or regarding the use or condition of the Lot and/er Common Ares, or the
design or consiruction of or any conition on or effecting the Project and/or any Lot and/or
Common Ares in the Project, inchuding without limitation construction defocts, surveys, soils
conditions, grading, specifivations, instatlation of improvements, or disputes which allege
girict Hability, negligence or breach of implied or express or statmory warrantes ss to the
condition of the Lot, Comman Area or other portions of the Project; (iii} *QOwner” means
cach Owner (as defined in the Declaration), any individual or cntitics comprising such
Qwner, any representative of (wner aoting with respect to Owner's rights (including withour
limitation any class representative or homeowners' associaton so acting), and any successor
or assign of Cwner with respect o such Owner's Lot, the Contract, or any cther agreements
or obligations with respect 1o Declarant or the Project; and (iv) “Project” means the
development, construction and macketing of the Property and the Lot and the commumity of
which it is & part. Disputes do not inctude actions tzken by the Association against Declarant
to colleot dalinquent Assessments or any action involving any Common Area completion

2. ARBITRATION OF DISPUTES.
{a) BINDING ARBITRATION.

()] WAIVER OF LITIGATION RIGHTS, THE PARTIES ACKNOWLEDGE AND
AGREE THAT BY AGREEING TC BINDING ARBITRATION AS FROVIDED HEREIN:
(i} EACH PARTY IS GIVING UP THE RIGHTS SUCH PARTY MIGHT POSSESS TO
HAVE A DISPUTE LITIGATED IN A COURT OR JURY TRIAL; (ii) EACH PARTY'S
DISCOVERY AND APPEAL RIGHTS WILL HE LIMITED, (i) EACH PARTY"S
AGREEMENT TO THESE ADR PROVISIONS IS VOLUNTARY AND SUCH PARTY
UNDERSTANDS ITS PROVISIONS, (iv) IF THC DISPUTE INVOLVES THE LOT
AND/OR THE COMMON AREA OWNED OR MANAGED BY OTHERS, INCLUDING
THE ASSOCIATION, THE PROCEDURES SET FORTH HEREIN ARE ALSCQ
ACCEFTABLE FOR RESOLVING DISPUTES WITH RESPECT TO SUCH MATTERS

H459913. 402 7436 0033
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AND EACH PARTY WILL TAKE ALL ACTIONS NECESSARY TO SECURE
PARTICIPATION BY SUCH OTHER PARTY IN THE DISPUTE RESOLUTION
PROCEDURES SET FORTH HEREIN, AND (v) THE ASSOCIATION AND THE
INTEREST OF ALL OWNERS IN THE ASSOCIATION WILL BE BOUND BY THE
DBPUTE RESOLUTION PROCEDURES DESCRIBED HEREIN. THE PARTIES
FURTHER ACKNOWLEDGE TEAT THEY HAVE HAD THE OPPORTUNITY TO BE
ADVISED BY INDEFENDENT LEGAL COUNSEL IN CONNECTION WITH THESH
ADR PROVISIONS AND IN MAKING THESE WAIVERS. THE PARTIES FURTHER
ACKNOWLEDGE AND UNDERSTAND THE MEANING AND RAMIFICATIONS OF
THESE WAIVERS, AND INTEND THESE WAIVERS BE READ AS BROADLY AS
POSSIBLE AND TO EXTEND TO ALL DISPUTES EXCEPT AS OTHERWISE
PROVIDED HEREIN. HOWEVER, THESE ADR PROVISIONS SHALL IN NO WAY BE
CONSTRUED TO LIMIT THE RIGHT OF ANY PARTY TO BE REPRESENTED BY
COUNSEL IN ANY PROCEDURESR PURSUANT TO THESE ADR PROVISTONS.

{c) CHOICE OF L.AW AND SCOPE OF ARBITRATOR'S AUTHORITY. AIL
DISPLITES SHALL BE GOVERNED, INTERPRETED AND ENFORCED ACCORDING
TO THE FEDERAL ARBITRATION ACT (9 U.S.C. §§ 1-16), WBICH IS DESIGNED TC
ENCOURAGE USE OF ALTHRNATIVE METHODS OF DISPUTE RESOLUTION THAT
AVOID COSTLY AND POTENTIALLY LENGIHY COURT PROCEEDINGS.
INTERPRETATION AND AFPPLICATION OF THESE PROCEDURES SHALL
CONFORM TO FEDERAL COURT RULINGS INTERPRETING AND AFPLYING TBE
FEDERAL ARBITRATION ACT. REFERENCES TO ARIZONA LAW SHALL NOT BE
CONSTRUED A8 A WAIVER OF ANY RIGH1S OF THE PARYIES UNDER THE
FEDERAL ARBITRATION ACT OR THE RIGHT OF THE PARTIES TO HAVE THE
PROCEDURES SET FORTH WITHIN THESE ADR PROVISIONS INTERPRETED AND
ENFORCED UNDER THE FEDERAL ARBITRATION ACT. HGWEVER, TQ THE
EXTENT NECESSARY, AND WHENEVER SUCH LAWE ARE NOT IN CONFLICT
WITH OTHER PROVISIONS OF THESE ADR PROVISIONS OR THE PROCEDURES
OF ANY SELECTED ALTERMATIVE DISFUTE RESOLUTION SERVICE, THE
ARBITRATOR SHALL APPLY THE LAWS OF THE STATE OF ARIZONA, AND THE
ARBITRATOR'S AWARD MAY BE ENFORCED IN ANY COURT OF COMPETENT
JURISDICTION. THE ARBITRATOR SHALL HAVE THE AUTHORITY TO TRY AND
SHALL TRY ALL ISSUES, WHETHER OF FACT OR LAW, INCLUDING WITHOUT
LIMITATION, THE VALIDITY, SCOPE AND ENFORCEABILITY OF THESE ADR
PROVISIONS, AND MAY ISSUE ANY REMEDY OR RELIEF THAT THE COURTS OF
THE STATE OF ARIZONA COULD ISSUE [F PRESENTED THE SAME
CIRCUMSTANCES.

(@) NO RECOVERY OF ATTORNEYS' FEES OR EXPERT WITNESS FEES, TQ
THE FULLEST EXTENT PERMITTED BY LAW, THE PARTIES WAIVE ANY RIGHT
TO RECOVER ATTORNEYS' OR EXPERT WITNESS FEES INCURRED IN ANY
DISPUTE.

(e} ARBITRATION FILING FEES AND FEES CHARGED BY ARBITRATION
SERVICE. DECLARANT SHALL INITIALLY ADVANCE (OR, UPON
SATISFACTORY EVIDENCE, REIMBURSE) THE AMOUNT OF ANY ARBITRATION
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INTTIATION/FILING FEES IN EXCESS OF THE AMOUNT OF THE FILING FEES FOR
A CIVIL LAWSUIT REQUIRED UNDER APPLICABLE LOCAL LAW AT THE TIME
THE ARBITRATION/FILING FEES ARE INCURRED. OTHER AND/OR ONGOING
FEES AND COSTS OF TiE ARBITRATOR SHALL BE DIVIDED EQUALLY
BETWEEN THE CLAIMANT(S), ON THE ONE HAND, AND DECLARANT AND ANY
OTHER PARTIES TO THE PROCEEDING, ON THE OTHER HAND. IF THAT ANY OF
THE FOREGOING PROVISIONS FOR THE PAYMENT OF THE ARBITRATOR'S FEES
AND COSTS ARE DETERMINED BY THE ARBITRATOR, OR BY A COURT, TO BE
UNENFORCEABLE FOR ANY REASON, THEN SUCH UNENFORCEABLE
PROVISIONS SHALL BE DEEMED SEVERED AND DECLARANT SHALIL INSTEAD
ADVANCE ALL ARBITRATOR FEES AND COSTS ASSOCIATION WITH THE
PROCEEDING. 1IN ANY EVENT, THE ARBITRATOR MAY ULTIMATELY
REALI.OCATE SUCH FEES AND COSTS (BUT NOT THE ATTORNEYS' AND
EXFERT FEES OF THE PARTIES) AMONG ALL PARTIES TO THE PROCEEDING, IN
HIS OR HER DISCRETION AS THE INTERESTS OF JUSTICE DICTATE.

3. BURVIVAL OF PROVISIONS. if any provision or part of these ADR Provisions is for
any regsen held to be invalid, unenforcesble or contrary to eny pulic policy, law, statote
and/or ordinance, then the remainder of these ADR Provisions shall niot be affected thereby

and shall remain valid and fully enforcesble,

4. OF JURY TRIAL. IF THE DISPUTE RESOLUTION PROCEDURES SET
FORTH OR REFERENCED HEREIN ARE DETERMINED TO BE INVALID OR
UNENFORCEABLE IN WHOLE OR IN PART, SUCH THAT THE DISPUTE
FROCEEDS BY WAY OF CIVIL LITIGATION PRGCEEDINGS IN ANY COURT, THE
PARTIES NONETHELESS WAIVE ANY AND ALY RIGHTS TO A JURY TRIAL TO
THE EXTENT SUCH WAIVER IS NOT EXPRESSLY PROHIBITED BY STATUTE QR
CONSTITUTION. THE PARTIES MAKE THESE WAIVERS KNOWINGLY,
INTENTIONALLY AND VOLUNTARILY.

5. DISFUTES TO BF RESOLVED INDEPENDENTLY. Nolwithstanding Paragraph 1(jii)
gbove, Declarant and each Owner agree that it is in the best interest of Declarant and such
Owner that the dispute resolution procedures zet forth in these ADR Provisions be utilized
independeritly of wny actions (inchufing actions brought pursuant to alternative dispute
resolution procedurcs) inmvolving Disputes between Declarant and other Owmer,
Accordingly, each Owner knowingly weives uny right to participaie in any form of “class.™
“joint” or “representative” litigation {including in emy “private attorney general capacity™) or
dispute resolution procedures against Declarant. Fach Owner apd Declamnt meake this
agreement on the grounds that they wish to assure, in advance, that any Disputes, actions or
claime by or between such Owner and Declarant will not be combined with the Disputes,
ections or claims by or between Declarant and any other Owner. Each Owner end Declarant
include this provision on the additional grounds that: (i) suck Quwner's Lot is unigue from
other properties in the Project, and any potentia) problems it may suffer will not necessarily
be common to othar properties; (i} it may provide such Owner increased sbility to control
any Dispute involving the Lot; (iii) such Cwner’s interests will not be sybondipated to the
interests of other perties who might otherwise become involved in these Dispute rasolution
procedures; (iv) this approach is likely to foster faster resolution of mosl Disputes that mmay
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arise; (v) it will help to avoid conflicts of inferest among such Owner's and Declarent's
Tepresentatives; and (vi) it is intended to foster better commuysication between such Owner
and Declerant focused on resolving the avtual issues that may arise in any Dispute berween
them, Notwitharanding the foregoing, the restrictions of this Paragraph 5 shall not apply to
actions (inchuding sctions brought pursuant to altemative dispute resolution procedures) for
damages in the amoust of $1,000 or less per action (including uctions brought pursuant to
alternative ispute resolution proccdures); provided however, that sach Owner ghal] stilf be
required to meet any legal requirements for any form of “class,” “Joint” or “representative”
Intigation or dispute resolution procedures with respect to such actions.

& DISPDTE ER AW TY. Notwithstanding the provisions set forth
above, this Paragraph 6 shall apply to the extent an Owner is issued 2 bujlder’s limited
warranly approved by U.S. Depertment of Housing and Urban Davelopment for issuance to
erteir Federal Housing Administration or Veterans Administration Financed Buyers
(FIHA/VA Waranty™). With respect o all Disputes arising ot of 8 FHA/VA Warrgnty
(THA/VA Wenanty Digpntes™), Declarant and such Ouner shall comply with the Dispute
resolution procedutes and pravisions specified in the FHA/VA Warranty. Specifically, the
parties agree thet the nrbitration of FHA/VA Warranty Disputes shall not be mandatory;
provided however, that in an sction in a court of law, the waiver of jury trial set forth in
Paragraph 4 shall remain effective. All other Disputes shall cortimue to be govemed by the
provisions set forth above, inciuding, without limitation, the provisions requiring binding
arbitration. However, if Owner files an action ir a court of law regarding an FHA/VA
Dispute while at the same (ime pursuing srbitration for other Disputes, Declarant mey elect
to have ali Dispuies resolved in the coyst action.

7. COOPERATION CLAUSE. The patties to any Dispute shall at all times cooparae 0 a4 to
pexmit compliance with the terms of these ADR Provisions and to sccomplish their PUIpOSEs.

8 C RUM CLAYSE, If any party to a Dispute subject to these ADR

Provisions seeks review by n conrt of the enforcesbility of any of the ADR Provisions set
forth or referenced herein (despite the provisions herein making thet jssus one to be resolved
by the arbitrator or genarl refores), the exclusive jurisdiction and venue for any such review
shall be the Federal Distriot Court for the county in which the Project is lacated.
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EXHIBIT {
Legal Description of the Annexablo Property
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LEGAL DESCRIPTION

THAY PORTION OF THE SCUTHEAST QUARTER OF SECTION 24, TOWNSHIP 17
SOUTH, RANGE 15 BAST, GILA AND SALT RIVER MERIDIAN, PIMA COLINTY, ARTZONA,
DESCRIBED AS FOLLOWS:

COMMENCING AT THE EAST ONE QUARTER CORNER OF SAID SECTION 24 AS
MONUMENTED BY A 2.5 INCH GLO BRASS DISC ON A PIPE;

THENCE SOUTH (3922'35" EAST 264021 REET UPON THE EAST LINE OF SAID
SOUTHEAST QUARTER COF SECTTON SECTION 24 TO THE SOUTHEAST CORNER OF
SAID SECTION 24 AS MONUMENTED BY A 3 INCH GLO BRASS DISC ON A FIFE;

THENCE SOUTH 88°57°56" WEST 1002.77 FEET UPON THE SOUTH LINE OF SAID
SOUTHEAST QUARTER TO THE POINT OF BEGINNING;

THENCE NORTH 24°38'03" WEST 864.13 FEET;

THENCE NORTH 46°54'28" WEST 311.34 FEET;

THENCE NORTH 30°35'12" WEST 653.54 FEET;

THENCE NORTH 48°25'35" WEST 224,85 FEET;

THENCE NORTH 73°23'48" WEST 389.60 FEE?

THENCE NORTH 89°57°58" WEST 201.14 FEET TO THE WEST LINE OF SAID
SOUTHEAST QUARTER;

THENCE SOUTH 00°02'013" WEST 1845.10 FEET UPON THE WEST LINE OF SAID
SOUTHEAST QUARTER TO THE SOUTH ONE QUARTER CORNER OF SAID SECTION 24
AS MGNUMENTED BY A 2.5 INCH GLO BRASS DISC ON A PIPE;

THENCE NORTH B9®57°56" EAST 707.00 FEET UPON THE SOUTH LINE OF SAID
SOUTHEAST QUARTER TO A V2 INCH REBAR WITH IDENTIFICATION TAG, LS 17479;

THENCE NORTH D0*02'04" WEST 200,00 FEET TO ANOTHER V2 INCH REBAR
WITH IDENTIFICATION TAG, LS 17479, ON A UINE BING 200.00 FEET NORTHERLY OF
AND PARALLEL WETH SAID SOUTH LINE OF THE SOUTHEAST QUARTER;

THENCE NORTH 89°57'56" EAST 200.00 FEET UPON SAID PARALLEL LINE TOQ
ANOTHER 14 INCH REBAR WITH IDENTIFICATION TAG, LS 17479;

THENCE SOUTH Q0"02'04™ EAST 200.08 FEET TO ANOTHER V2 INCH REBAR.
WITH IDENTIFICATION TAG, LS 17479 ON SAID SOUTH LINE OF THE SOUTHEAST

THENCE NORTH 89°57'56" EAST 733.53 FEET UPON SAID SOUTH LINE TO THE
POINT OF BEGINNING.

CONTAIMING 2,038,060 SQUARE FEET OR 45.7674 ACRES, MORE OR LESS.

THE BASES OF BEARINGS FOR THIS LEGAL DESCRIPTION IS THE EAST LINE OF THE
SOUTHEAST QUARTER OF SAID SECTION 24 AS MONUMENTED BY SAID 2.5 INCH GLO
BRASS DISC AT THE BAST ONE QUARTER CORNER OF SAID SECTION 24 AND BY SAHD

PAGE10F 3
2945 Bagt Fou Lowell Ried » Solia 1t1w Tusion « At » B$712 « (12037591008 » P (S30) 325056 » waworiclemgineatng com



Page T4 of 75 Sequence No, 20141350563

3 INCH GLO BRASS PISC AT THE SCUTHEAST CORNER OF SAID SECTION 24; SAID
BEARING BEING: SOUTH 01°22'35" EAST.

FpieM0_Sonla Pty Rarch SNSunviyiLegaisiit-0Laos, BnRARCEL Doex

PAGE20F 3



Page 75 of 75 Eequence No. 20141350563

(€Y 213 Rk Enginesiing Company

MR ERED

EXHIBIT TO ACCOMPANY LEGAL DESCRIPTION WiTHIN
A PORTION OF THE EAST OF SECTION 24,
TOWéISHIP 17 SOUTH, RANGE 15 EAST,
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